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AGREEMENT RETWEEN THE REPUBLIC OF TUNISIA
AND THE REPURLIC 0F TURKEY FOR THE AVOIDANCE
OF NOURLE .TAXATIOR WI'd RESPECT TO TAXES

ON INCOME AND ON CAPITAL
THE REPUBLIC OF TUNISIA

AND

THE REPURLIC OF TURKEY

Desiring to conclude an Agreement for the avoldance of
double taxation with respect to taxes on income and on capital

HAVE AGREED AS FOLLOWS

CHAPTER 1
SCOPE OF THE AGREEMENT

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or
hoth of the Contracting States.

Article 2

TAXES COVERED

1. This Agreement shall apply to taxes on income’ and on capital
imposed on behalf of each lontracting State or of its political subdivisions
or tocal authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all
taxes imposed on total income, on total capital, or on elemants of income or of
capital, including taxes.on gains from the alienation of movable or immovable
property, taxés on the total amounts of wages or salaries paid hy
enterprises,as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are, in
particular :

al in the case of Turkey :

i) income tax (Gelir Vergisi);

$1) corporation tax (Kurumlar Yergisi):

113) levy on behalf of the fund for the support of the
defense industry (Savunma Sanayii Destekleme Fonu);

iv) levy on behalf of the fund for the encouragement
of soctal charity and sol fdarity (Sosyal Yardimlag-
may’ ve Nayanigmayr Tegvik Fonu);:

v} levy on behalf of the fund for husiness apprentices and
for the improvement and enlargement of the business
and technical tratning (Girakdik, Meslekt ve Teknik
FOitimi Geligtirme ve Yayginlagtirma Fonu);

b} in the case of Tunisia:
%) the tax on business tncome (1°'impdt sur les benefices
{ndustriels et commerciaux):
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11} corporation tax (1'impdt sur les benefices des societes):
111) the tax on income from non-commercial occupations
{1'9mpdt sur les benefices des professions non commerciales):
iv) the tax on wages and salaries (1'impGt sur tes traitements et
salaries):
v} the agricultural tax {1'impét aqricole):
vi) the tax on capital apprectation of immovahle properties
{1"1mp&t sur les plus values immobilieres):
vii) the tax on income from securities {1'impdt sur la revenu des
valeurs mobilteres):
¥111) the tax on incone from debts, deposits, guarantees and
current accounts (1'impdt sur le revenu des creances, depdts,
cautionnements et comptes courants !.R.C.):
1x} the exceptional tax for solidarity {La contribution
excaptionnelle de solidarite):
x} the State tax on personal fncome {La contribution personneile
d'Ftat).

4, The Agreement shall also apply to any identical or substantially
similar taxes which are imposed after the date of signature of the Agreement
in addition to, or in place of, the existing taxes. At the end of each year,
the competent authorities of tha fontracting States shall wiotify each other of
changes which have heen made in their respective taxation laws.

CHAPTER i
NEFINITIONS

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context
otherwise requires:

a) 1) the term "Turkey" means the territory of the
Republic of Turkey., including any area in which the
laws of Turkey are in force, as well as the
continental shelf over which Turkey has in
accordance with international law, sovereign rights
to explore and exploit 1ts natural resources;

1) the term “Junisia” used in a geographical sense, means
the territory of the Repuhlic of Tunista and the areas
adjacent to the territarial waters of Tunisia over which,
tn accordance with international law. Tunisia may exercise
rights with respect to the sea-bed and sub-sgil and their
ratural resources:

b) the terms “"a Contracting State " and “ the other

Contracting State" mean Turkey or Tunisia as

the context requires;

the term “tax" mea2ns any tax covered by Article 2 of this

Aqgreement :

d) the term “person" incluces an individyal, a company and
any other hody of persnns, and 1n the case of Tunisia a
partrership:

@) the term "company" means any hedy corporate or any
entity which is treated as a pody corporate for tax
purposes:

f} the term "legal head office" means the statutory seat
within the meaning of the Turkish or Tunisian code of commerce,
respectively:

q) the term "national" means,

[

—
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h)

1)

AN

2. As

i) any individual possesing the pationality of a Contracting
State:
11} any legal person, partnership and association deriving
its status as such from the law in force in a fontracting
State:
the terms "enterprise of a Tontracting State" and
"enterprise of the cther Contracting State" mean
respectively an enterprise carried on hy a resident of a
Contracting State and an enterprise carried on by
a resident of the other Tontracting State:
the term "competent authority” means :
i} in the case of Turkey, the Minister of Finance and Customs
or his authorised representative:
1) in the case of Tuntsia, the Minister of Plan and Finance or
his authorised representative:

the term "international traffic" means any transport

by a ship or atrcraft operated hy 2n enterprise which has
its place of effective management in a Contracting State,
except when the ship or aircraft is operated solely between
places 1n the other fontracting State.

reqards the application of the Agreement by a Contracting State

any term not deftped therein shall, unless the context otherwlse requires, have
the meaning which it has under the law of that State concerning the taxes to
which the Agreement applies.

Article 4

RESIDENT

1. Far the purposes of this Agreement, the term "resident of a
Contracting State” means any person who, under the laws of that State,

1s liahle to tax therein by reason of his domictle, residence, legal

head office, place of management or any other criterion of a similar nature.

2. Where hy reason of the provisions of paraqraph 1 an

individual 1s a resident of hoth Contracting States, then his status
shall be determined as follows:

a}

h)

c}

he shall he deemed to he a resident of. the State 1in
which he has a permanent home avatlahle to him: if
he has a permanent home availahbie to him in hoth
States, he shall he deemed to be a resident of the
State with which his personal and economic relations
are closer [centre of vital interests):

if the State in which bhe has his centre of vital
interests cannot he determined, or if he has not a
permanent home available to him in either State, he shall
he deemed to be a resident of the Contracting State in
which ha has an habfitual ahode:

1f he has an hahitual abode in both Contracting States
or in peither of them, he shall he deemed to be a
resident of the State of which he 1s a national;
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d) if he is a national of both States or of neither of
them, the competent authorities of the lontracting
States shall settle the question by mutual agreement.

3. Where hy reason of the provisions of paragraph 1 a persan other
than an fndividual 1s a resident of hnth States, then ft shaTl be deemed to
he a resident of the State in which §ts place of effective management 15
situated, However, where such person has its place of effective management
in one of the States and the place of its legal head office in the other
State, then the compatent authorities of the States shall determine by muytual
agreement the State nf which the person shall be deemed to be a resident for
the purposes nf this Aaqreement.

Article b

PERMANENT ESTARLISHMENT

1. For the purposes of this Agreement, the term “permanent
establishment” means a fixed place of business through which the
husiness of an enterprise is wholly or partly carried on.

7. The term "permanent establishment” includes especially:
a) a place of mananement:
b) a branch:
c) an office:
d} a factory:
e} a workshop:

f) a mine, an oil or gas well, a quarry or any other place
of extraction of matural resources.

1. A building sfte or construction or installation project constitutes
a permanent estahlishment only 1f it Tasts more than six months.

4. Notwithstanding the preceding provisions of this Article,
the term “permanent estahtishment" shall he deemed not to include:

a) the use of facilities solely for the purpose of
storage, display or delivery of goods or merchandise belonging to
the enterprise:

h) the maintenance of 2 stock of goods or merchandise
helonging to the enterprise selely for the purpose of
storage, display or delivery:

¢) the maintenance of a stock of goods or merchandise
betonging to the enterprise solely for the purpose
of processing hy anothir anterprise;

d) the maintenance of a fixed place of husiness solely for
the purpose of purchasing goods or merchandise or of
collecting informatian, for the enterprise;

e} the maintenance of a fixed place of husiness solely
for the purpose of carrying on, for the enterprise,
any other activity of a preparatory or auxiliary
character;

f) the maintenance of a fixed place of husiress solely for
any comhinatton of activities mentioned in sub-
paragraphs a) to e). provided that the overall activity
of the fixed place of husiness resulting from this
c¢omhination is of a preparatory or auxiliary character.
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5. Notwithstanding the provisions cf paragrapns | and 2, where
a person - ather than an agent of an independent status to whom paragraph
6 applies - is acting on behalf of an enterprise and has, and habitually
exercises, tn a fontracting State an authority to conclude contracts in the
name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person
undertakes for the enterprise, unless tie activities of such person are Timited
to those mentloned 1n paragraph 4 which, if exercised through a fixed place of
business, wauld not make this fixed place of business a permanent establishment
under the provisions of that paragraph.

f. An enterprise shall not be deemed to have a permanent establishment
in a fontracting State merely hecause 1t carries on business 1n that State
through a hroker, general commission agent or any cther agent of an independent
status, provided that such persons are acting in the ordinary course of their
husiness.

7. The fact that a company which is a resident of a {ontracting State
controls nr is controlled by a company which 15 a resident of the other
Contracting State, or which carries on husiness in that other State (whether
through a permanant establishment or otherwise}, shall not of itself constitute
etther company a permanent estahtishment of the other.

CHAPTER III
TAXATIOR OF INCOME

Article &
INCOME FROM IMMOVARLE PROPERTY

1. Income derived hy a resident of a Contracting State from
fmmovahle property (including income from agriculture or forestry)
situated 1n the other fontracting State may be taxed in that other
State,

?. The term “immovable property" shall have the meaning which
it has under the law of the Contracting State tn which the property in
question 1s situated. The term shall in any case in¢lude property
accessory to immnvahle property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general
law respecting landed property apply, usufruct of immovable property
and rights to variahie or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural
resources: ships, hoats and aircraft shall not he regarded as immovable
property.

3. The provisions of paragraph 1 shall apply to +ncome
derived from the direct use, letting, or use in any other form of
tmmovahle property.

4. The provistons of paragraphs 1 and 3 shall also apply to
the income from immovahle property of an enterprise and to income from
immovahle property used for the performance of independert perso..,
services,

Article 7

RUSTNESS PROFITS

1. The profits of an enterprise of a Contracting State shall
he taxable only in that State unless the enterprise carries on
bustriess in the other Contracting State throuwgh a permanent
estahl1shment sttuated therein. If the enterprise carries on business
as aforesatd, the profits of the enterprise may be taxed in the other
State but only so much of them as 1s attributable to that permanent
estatlishment.
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2. Subject to the provistons of paragraph 3, where an
entarprise of a Contracting State carries on business in the other
Contracting State through a permanent establishment situated therein,
there shall in each fontracting State he attributed to that permanent
establishment the profits which it might be expected to make if it were
a distinct and separate enterprise engaged in the same or similar
activities under the same or stmilar conditions and dealing wholly
independently with the enterprise of which it is a permanent
estahlishment.

3. In determining the profits of a permanent establishment,
there shall be allowed as deductions expenses which are incurred for
the purposes of the permanent estahlishment, including executive and
general administrative expenses sn tncurred, whether in the State in
which the permanent establishment is situated or elsewhere,

4, No profits shall be attributed to a permanent establishment
by reason of the mere purchase by that permanent establishment of goods
ar merchandise for the enterprise.

5. Where profits include items or income which are dealt with
separately in other Articles of this Agraement, then the provisions of
those Articlies shall not be affected hy the provisions of this
Article.

6. The participations of a partner in the business profits
nf a partnership {Societe de fait or associaticn en participation)
in 2 fontracting State, shall not be taxable where such a partner
does not have 1in that State 2 permanent estahlishment, as mentioned
in Article % of this Aqreement.

Article 8

SHIPPING AND AIR TRANSPORT

1. Notwithstanding the provisions of paragraph 3 of Article 4,
profits from the nperation of ships or aircraft tn internattonal traffic
shall he taxahle anly in the Contracting State 1n which the place of
effective management of the enterprise is sitvated.

2. The.provisions af paragraph 1 shall also apply to profits
from the participation 1n & pool, 2 jofnt husiness or an internationa!
operating agency.

Article Q

1. Where ASSOCTATED ENTERPRISES

a) an enterprise of a fantracting State participates directly
or indirectly in the management, control or capital of an
enterprise of the other Confracting -State, or

b} the same persons participate directly or fndirectly in the
management , control or capital of an enterprise
of a Contracting State and an enterprise nf the other
Contracting State,
and in either case conditions are made or imposed between
the two enterprises in their commercial or financial
relations which differ from those which would be made hetween
tndependent enterprises, then any profits which would,
but for those conditions, have accrued to one of the
enterprises, hut, hy reason of those conditions, have not so
accrued, may he inclTuded in the profits of that enterprise
and taxed accardingly.
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2. Where a fontracting State includes in the profits of an
enterprise of that State-and taxes accordingly-profits on which an
enterprise of the other Centracting State has been charged to tax in
that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had heen those which would
have heen made between independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged
therein on those profits, where that other State tonsiders the adjustment
justified. In determining such adjustment, due regard shall be had to
the other provisions of this Aqreement and the competent authorities
of the Contracting States shall if necessary consult each other,

Article 10

DIVIDENDS

1. Mvidends paid by a company which is a resident of 2
Contracting State to a resident of the other Contracting State may be
taxed in that other State,

2. However, such dividends may also be taxed in the Contracting
State of which the company paying the dividends is a resident, in
accordance with the laws nf that State, but tf the recipient is the
heneficlal nwner of the dividends the tax so charged shall not exceed:

a) 1?7 per cent of the qross ampunt of the dividends 1If
the henefictal owner is5 a company {excluding partnership) which holds
directly at Teast 75 per cent of the capital of the company paying the
dividends;

h}Y 15 per cent of the qross amaunt af the dividends in
all other cases.

3. The term “"dividends” as used in this Article means income
from shares, "jouissance” shares or "jouissance" rights, founders'
shares or other rinhts, not heing debt-ciaims, participating in
profits, as well as income from other corporate rights which is
suhjectad to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution is a
resident, and incoeme dertved from an investment fund and investment
trust.

4, The provisions of paragraphs 1 and 2 shall not apply 1if the
heneficial owner of the dividends, heing a resident of a Contracting
State, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent
establishment situated therein, and the holdina in respect of which
the dividends are paid fs effectively connected with such permanent
establtshment. In' such case the pravisions of Article 7 shal} apply.

R. Whera a company which is a resident of a Contracting State
derives profits or income from the other Contracting State, that other
State may not impose any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment or a fixed hase
sttuated in that other State, nor subject the company's undistributed
profits tn a tax on the company's undistributed profits, even 1f the
dividends paid or the undistributed profits consist wholly or partly of
profits or fncome arising in such othar State.
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Article 11

INTEREST

1. Interest arising in a runtract1nq State and paid to a
resident of the other lontracting State may he taxed in that other
State.

2. However, such interest may also be taxed in the
Contracting State fn which it arises, and according to the laws of
that State hut 1f the recipient is the heneficial owner of the interest
the tax so charged shall nnt exceed 10 per cent of the gross amount of
the interest,

A. Motwithstanding the provisions of paragraph 2, interest
arising in :

a} Tunisia and paid to the Govermment of Turkey or to the
fentral Bank of Turkey {TUrkiye fumhuriyet Merkez
Rankasi) shall be exempt from Tunistan tax;

b) Turkey and paild to the fovernment of Tunisia or to the
Central Rank nf Tunisia (Ranque Centrale de Tunisie)
shall be exempt from Turkish tax,

4, The term “interest® as used in this Article means income from
deht-claims of every kind, whether or not setured hy mortgage and whether
or not carryinq a right to participate in the debtor’s profits, and in
particular, fncome from government securities and income from bonds or
dehentures.

f. The provisions of paragraphs 1 and 2 shall not apply if
the beneficial owner of the interest, heing 2 resident of a
Contracting State carries on business in the other Contracting State
in which the interest arises, through a permanent establishment
sftuated “nerein, and the debt-claim in respect of which the interest
is pald is effectively connected with such permanent establishment.ln
such case ‘the provisions of Article 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State
when the payer 15 that State 1tself, a political subdivision, a tocal
authority or a resident of that State. Where, however, the person
paying the interest, whether he 15 a resident of a Contracting State
or not, has in a fontracting State a permanent estahlishment or a fixed
hase in connection with which the indebtedness on which the intereer i<
paid was incurred, and such interest 1s borne by such peimarant estan!ishment
or fixed hase, then such interest shall bhe deemed to arise in the State
in which the permanent estahlishment or fixed base 15 situated,

7. Where, by reason of a special relationship between the
payer and the heneficial owner or hetween hoth of them and some other
person, the amount of the {nterest, having regard to the debt-claim
for which 1t is paid, exceeds the amount which would have been agreed
upon by the payer and the henefictal owner in the absence of such
relationship, the provisions of this Article shall apply only to the
last-mentioned amount.. In such case the excess part of the payments
shall remain taxahle according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement,

Article 12

ROYALTIES
1. Royalties arising in a fontracting State and paid to a

;:s:dent of the other fontracting State may he taxed in that other
ate.
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2. However, such royalties may also be taxed in the fontracting
State in which they arise, and according to the laws of that State,
hut if the recipient is the heneficial owner of the royalties the
tax so charged shall not exceed 1D per cent of the gross amnunt of
the royaities.

3. The term "royalties" as used in this Article means payments
nf any kind recelved as a consideration for the use nf, or the right to
use, any copyright of Titerary , artistic or scientific work including
ctnematoqraph f{Ims and recording for radio and television, any patent,
trade mark, destgon or model, plan, secret formula or process., or for
the use of, or the right to wse, industrial, commercial, or scientific
equipment, or for information concerning, industrtal, commercial or
scientific expertence,.

4. The'provistons of paragraps 1 and 2 shall nct apply 1f the
henefictal owner of the royalties, being a resident of a Contracting
State carrier on -business tn the other Contracting State in which
royalttes irise, through a permanent establishment situated therein,
and the right or property in respect of which the royalties are paid
ts effectively connected 'with such permanent estahlishment. In such
case the provistons of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State
when the payer-is that State 1tself, a polttical subdivision, a locat
gﬂthority or a-resident of that State. Where, however, the person
ppyinq the royalties; whether he is a resident of a Contracting State
pr not, has in a Coptracting State a permanent establishment or #¥v-
hase in conngttion with which the obligation to pay the roya ties was
1pcurred. and thotce royalties are bhorne by such permanent establishment,
or fixed base, then such royalties shall he deemed to arise in the
fontracting State.in which the permanent establishment ar fixed hase
{s situated.

6. Where, by reason of a special relationship between the
payer and the beneficial owner or hetween hoth of them and some other
person, the amount of the royalties having regard to the
use,right or information for which they are paid,exceeds the amount
which would have been agreed upon by the payer and the henefigial
owner in the ahsence of such relationships,the provisions of this
Article shall apply only to the last-mentioned amount.Tn such case,the
excess part of the payment shall remain taxabte according to the laws
of each Contracting State,due regard being had to the other provisions
of this Agreement.

Article 13
CAPITAL RAINS

1. Gains derived by a resident of a Cantracting State fr
alienation of immovahle property. referred to Jn Artic]g 6 and o the
::tgated in the other fontracting State may be taxed in that other
State, '

?. Gains from the alienation of movable property forming part
of the husiness property of a permanent establishment which an
enterprise of a Contracting State has tn the ather Contracting State
or of mavahle property pertaining to a fixed hase availahle to a
resident of a Contracting State in the other Contracting State for the
purpose of performing’ independent parsons? services, including such
g9ains from the alienation of such a permanent establishment (51one or

with the whole enterprise) or of such a fixed b
the other State, ase, may be taxed 1in
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3. Gains from the alienation of ships or aircraft operated in
international traffic, or movable property pertaining to the operation
of such ships or atrcraft shall be taxable only in the Contracting State
in which the pl:ce of effective management of the enterprise fs situated,

4, Gains from the alienmation of any property other than that
referred to in paragraphs 1, 2 and 3 shall be taxahle in the f{ontracting
State of which the alienator is a resident. However, the capital gains
mentioned in the foreqoing sentence and derived from the other
Contracting State, shall he taxable in the other fontracting State if
the time period does not exceed one year hetween acquisittion and
alienation.

Article 14

INDEPENDENT PERSOMAL SERVICES

1. Income derived by a resident of a fontracting State in
respact of professional services aor other activities of an independent
character, shall he taxable only in that State unless he has a fixed base
reqularly available to him in the other Contracting State for the purpose
of performing his activittes. If he has such a fixed hase, the income may
he taxed in the other State bhut only so much of ft as is attributable to
that fixed hase.

7. The termm “professtonal services" includes especially
independent scientific, Viterary, artistic, educational or teaching
activities as well as the independent z:tivities of physicians, lawyars,
engineers, architects, dentists and accountants.

Article 15

PEPENNENT PERSNANAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 20,
satarias, wages and cther similar remuneration derived by a resident
af a Contracting State in respect of an employment shall he taxable
only in that State unless the employment is exercised in the other
Contracting State. If the empioyment ¥s so exercised, such
remuneration as 1s derived therefrom may be taxed 1n that other State.

7. Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a fontracting State in respect
of an employment exercised in the other Contracting State shall be
taxahle only in the firstumentioned State if:

a) the recipient 1s present in the other State for a period
or perfods not exceeding in the aggregate 1A3 days in the
calendar year concerned, and

h) the remuneration is pald by, or on behalf of, an empidyer
who 15 not a resident of the other State, and

¢} the remuneration is not borne by a permanent
estahlishment or a fixed hase which the employer has in
the other State.

3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a
ship or atrcraft operated in international traffic, may he taxed in
the Contracting State in which the place of effective management of the
enterprise s situated.
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Article 16

DIRECTARS' FEES

Nirectors' fees and similar payments dertved by a resident
of a Contracting State 1n his capacity as a member of the board of
directors of a company which 1s a resident of the nther fantracting
State may he taxed In that other State.

Article 17

ARTISTES AND ATHLFTES

1. Matwithstanding the provisions of Article 14 and 15,
income derived hy a resident of a Contracting State as an entertainer,
such as a theatre, motton picture, radio or television artiste, or a
musician, or as an athlete, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other
State.

?. Where income 1n respect of personal activit.ss exercised
hy an entertatner or an athlete in his capacity as such accrues not ta
the entertainer or athlete himgelf hut to another person, that income
may. notwithstanding the provisions of Articles 7, 14 and 15, be
taxed in the C(Contracting State in which the activities of the
entertainer or athlete are exercised.

3. The provisions of paragraphs 1 and 7 shall not apply if the
visit of the entartainer or athlete to a Contracting State is financed
from puhlic funds of that Contracting State nr of the other
Contracting State.

Article 18

PENSTONS

1. Suhject to the provisions of paragraph 2 of Arttele 19, pensions and
other similar remuneration patd tn a resident of a Contracting State in
consideratiun of past employment shall be taxable only in that State. This
provision shall also apply to life annuities paid to a resident of a Contrdcting
State,

7. Pensions and Yife annuities paid, and other periodical or occasional
payments made hy a fontracting State, or one of its political sub-divisions fin
respect of insuring personal accidents, may be taxed only in this State.

Article 19

GOVERNMENT SERVIFF

1. a) Remuneration, other than a pension, paid by a Contracting State
or a political suhdivision or a local authority thereof to an
Individuat in respect.of services rendered to that State or
subdivision or authority shall he taxable enly in that State.

h} However , such remuneration shall be taxahle only in the other
Contracting State 1f the services are rendered in that State
and the {ndividual is a resident of that State who :

1} is a natienal of that State: or
111 Adid not hecome a resfdent of that State solely for the
purpose of rendering the services,
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2. al Any pension paid by, or out of funds created by. a Contracting
State or a polittcal subdivision or a Tocal authority thereof to
an tndividual tn respect of services rendered to that State or-
subdivision or authority shall be taxable only in that State.

b} However, such pension shall be taxable
s 3 only in the other
Contracting State if the individual 15 a resident of that State.

A. The provisions of Articles 15, 16 and 18
. shall apply to remun
and pensions in respect of services rendered in connection wgzhya busin:s:ration

carried nn hy & fantracting Stat. or a a pol
AT political subdivision or a Tocal

Articte 20

TEACHERS AND STUDENTS

1. Payments which a student or business apprentice’who 15 a
national of a fontracting State and who is present in the other
Contracting State solely for the purpose of his education or training
receives for the purpose of his maintenance, education or training
shall not he taxed in that other State, provided that such payments
arise from sources outside that other State.

2. Likewise, remuneration received by a teacher or by an
instructor who is a natioral of a Gontracting State and who is present
in the other Contracting State and the primary purpese of teaching or
ennaging 1n scientific research for a period or periods not exceeding
two years shall he exempt from tax im that other State en his
remunerations from personal services for teaching or research,
provided that such payments arise from sources outside that other
State.

1. Remuneration which a student or a trainee who is a
national of a fontracting State derives from an employment which he
axercises in the other Tontracting State for 2 period or periods not
exceeding 1R3 days in a calendar year, in order to obtain practical
experience related to his educatien or formation shall not be tared in
that other State.

frticle 21

OTHER TNCNME

Items of income of a resident of a Contracting State, whersver
arising, nat dealt within the foreqoing Articles of this Agreement
shall he taxahle nnly 1n that State.

CHAPTER 1V
TAXATION 0F CAPITAL

Article 22

CAPITAL

1. Capital represented by immovable property referred to in
Article 6, owned hy a resident of a Contracting State and situated in
the other Contracting State, may he taxed in that other State.

2. Capital represented hy mnvahie property forming part of
the husiness property of a permanent establishment which an enterprise
of a Cantracting State has in the other Lontracting State or by movable
property pertaining to a fixed hase aviilable to a resident of a
Contracting State in the other Contracting State for the purpose of
performing independent persomal services, may be taxed in that other
State.
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3, Capital represented by ships aor atlrcraft operated in
ipternational traffic and hy movahle property pertalning to the
operation of such ships and aircraft shall he taxable anly in the
Contracting State in which the. place of effective management of
the enterprise is situated,

4. M1 other elements of capital of a resident of a
fontracting State shall he taxahle only in that State.

CHAPTER ¥
ELIMINATION OF POUBLE TAXATION
Article 23

EEIMINATION OF DOUBLE TAXATION

1. Double taxation for the residents of Turkey shall be
eliminated as follows -

where a resident of Turkey derives income which in
accordance with the pravisions of this Agrement, may be taxed in
Tunisia, Turkey shall allow as a deduction from the tax on incCome
of that person, an amount equal i, the tax on income patd in Tunisia,

Such deduction shall not, however, exceed that part of the
income tax computed in Turkey hefore the deduction is given, which
1s attributable, to the income which may be taxed in Tunisia.

7. In the case of Tunisia, when a resident of Tunisia derives
income which, in accordance with the provisions of this Agreement may
be taxed tn Turkey, Tunicia shall allow as a credit against the tax on
the income of that resident the income tax pald to Turkey. However, such
credit shall not exceed that part of the income tax, computed hefore the
credit, which ts attributahle to the income which may be taxed in Turkey.

CHAPTER V1
SPECIAL PROVISIONS

Article 24

NON-DISCRIMINATION

1.Nationals of a Contracting State shall not be subfected in
the other Contracting State to any taxatton or any requirement connected
therewith which {s other or more burdensome than the taxatien and
connected requirements to which nationals of that other State in the
same ctrcumstances are or may he suhjected.

2. The taxation on a permanent establishment whizh "n enterprise
of a fontracting State has in the other fontracting State shall not be
less favourably levied in that other State than the taxation levied on
enterprises ot that other State carrying on the same activites.

3. Except where the provisions of paragraph 1 of Article 9,
paragraph 7 of Article 11, or paragraph & of Article 12, apply,
interest, royalties and other dishursements paid hy an enterprise of a
fontracting State te a restdent of the other Contracting State shall,
for the purpose of determining the taxable profits of such enterprise,
he daductihle under the same conditions as {Ff they hart heen paid to a
resident of the first-mentioned State. Stmilarly, any debts of an
enterprise of a Contracting State te a resident of the other
Contracting State shall, for the purpese of determining the taxable
capital of such enterprise, be deductible under the same conditions as
1f they had been contracted to a restdent of the first-mentioned Stata,

Yordtme ve idors B5IGMG Seyle : 28



30 Eylol 1987 — Say : 19590 RESMI GAZETE Sayfa ;.27

4, Faterprises of a Contracting State, the capital of which
1s whally or partly owned or controlled, directly or indirectly, by
one or more residents of the other Contracting State, shall mot be
suhjected in the first-menttoned State to any taxation or any
refuirement connected therewith which is other or more burdensome than
the taxation and connected requirements to which other similar
enterprises of the first-mentioned State are or may be subjected.

5. These provisions shall not be construed as obliging a
fontracting State to grant to residents of the other Contracting State
any personal! allowances, reliefs and reductions for taxation purposes
on account of civil status or family responsibilities which it grants
to its own residents.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities nf the Contracting States shall
exchange such informatfon as 1s recessary for the carrying out the
provisions of this Aqreement or of tha domestic laws of the
Contracting States concerning taxes covered by the Agreement insofar
as the taxation thereunder is not contrary to the Agreement. Any
infarmation recelved hy a Contracting State shall be treated as secret
in the same manner as information obtatned under the domestic laws of
that State and shall be disclosed only to persons or authorittes
fneluding courts and administrative bodies fnvalved in the assessment
or collection of, the enforcement or prosecution in respect of or the
determination nf appeals in relation to, the taxes covered by the
Agreement, Such persons or authorities shall use the information enly
for such purpnses, They may disclose the information in public court
proceedings or in judicial decisions.

7. In no case shall the provisions of paragraph 1 be con-
strued so as to impose on a Contracting State the obligation :

al to carry out administrative measures at variance with the

laws and the administrative practice of that or of the

other Contracting State ;

to supply informatton which is not ohtainahle under the

laws or in the normal course of the administration of that

or of the other fontracting State :

¢) to supply information which would disclose any trade,
husiness, industrial, commerctal or professional secret
or trade process. or information, the disclosure of which
would be contrary to public policy (ordre public).

h

—

Article 26

MUTUAL AGREEMENT PROCENURE

1, Where a resident of a Contracting State considers that the
actions of one or hoth of the fontracting States result or will result
for him in taxation not in accordance with the praovisions of this
Agresment ,he may, irrespective of the remedies provided by the
domestic law of those States, present his case to the competent
authority of the fantracting State of which he ts a resident or, if his
case comes under paragraph 1 of Article 74, to that of the Contracting
State of which he 1¢ a national. The case must be presented within the
time limits provided for in the legislation of the related Contracting
State,
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2. The competent authority shall endeavour, if the objection
appears ta {1t to he justified and if it is not itself able to arrive
at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a
view to the aveldance of taxation which 1s not in accordance with the
Agreenent . Any agreement reached shall be implemented in maximum one
year notwithstanding any time limits in the domestic law of the
Contracting States.

1, The competent autharities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or appitcation of the Agreement. They
may alse consult together for the elimination of douhle taxation in
cases not provided for in the Agqreement.

4, The competent authoriiies of the Contracting States may
communicate with each other directly for the purpose of reaching an
agreement 1n the sense of the preceding paragraphs, When 1t seems
advisable in order to reach agreement to have an oral exchange of,
opinfons, such exchange may take place through a Commission consisting
of representatives of the competent authorities of the Contracting States.

Article 27

DIPLOMATIC AGENTS AND TONSULAR OFFICERS

Nothing $n this Agresment shall affect the fiscal privileges
cf diplomatic agents or consular officers under the general rules of
international law or under the provisions of special agreements.

CHAPTER ¥I1I
FINAL PROVISIONS
Article 2?8

ENTRY TINTO FORCE

1. This Agreement shall be ratified and the instruments of
ratificatton shall he exchanged as soon as passtble,

?. The Agreement shall ehter inte force upon the exchange
of instruments of ratification and its provisions shall have
effect:

al 1n Turkey, for taxes with respect to every taxable year
beginning on or after the first day of January of the year
following that in which the exchange of instruments of
ratification takes place:

b} 1n Tunisia:

1) in respect of tax withheld at the source on amounts paid or
credited to non-residents on or after the first day of January
in the calendar year following that tn which the exchange of °
instruments of ratification takes place; and

11} in respect of other taxes, for taxation years beginning on or
after the first day of January in the calendar year following
that in which the exchange of instruments of ratificatton takes
place.
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Article 29
TERMINATION

This Aqreement shall remain 1n force unt1! terminated hy a
fentracting State. Fither Contracting State may terminate the
hgreement through diploratic channels, by giving notice of termination
at least six manths hefore the end of any calender year. Tn such
event, the Aqreement shall cease to havp effect

a) in Turkey for taxes with respect td every taxable year

neqinning on or after the first day of January of the year
following that in which the rotice of termination is

given
b} inm Tuntsia:

t} in respect of tax withheld at the source on amounts paild or
credited tn noa-residents on or after the first day of January
in the calendar year following that 1n which the notice of
termination is given: and

11} in respect &f other taxes, for taxatron years heginning on or
after the first day of January in the calendar year following
that in which the notice of termination ts given.

DONE IN DURLICATE AT ANKARA THIS 2 nd DAY OF OCTOBER 1986
IN THE ENGLISH AND FRENCH LANGUAGES, BOTH TEXTS BEING EQUALLY AUTHENTIC.
FOR THE REPUBLIC OF TURKEY FOR THE REPUBLIC OF TUMISIA





