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AGREEMENT BETWEEN THE REPUBLIC OF TURKEY
AND THE SOCIALIST REPUBLIC OF ROMANIA FOR
THE AVOIDANCE OF DGUBLE TAXATION WITH RESPECT

TO TAXES ON INCOME AND CAPITAL

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
and

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF ROMANIA

desiring to conclude an Agreement for the avoidance of double taxation with
respect to taxes on income and capital and with a view to promote and
strengthen the economic relations between the two countries

HAVE AGREED AS FOLLOWS:

Article 1

PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both
of the Contracting States.

Article 2

TAXES COVERED

1. This Agreement shall apply to taxes on income and on capital
imposed on behalf of each Contracting State or of its administrative
territorial units or local authorities, irrespective of the manner n whmch
they are lavied,

2. There shall be regarded as taxes on income and on capital all
taxes imposed on total income, on total capital, or on elements of income
or of capital, tncluding taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid
by enterprises,as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are in
particular :

a) in the case of the Republic of Turkey :
1) income tax;
i1) corporation tax;
1ii) the fund for the support of defence industry
(nereinafter referred to as "Turkish tax");
b} 1n the case of the Socialist Republic of Romania:
i} the tax on income derived by individuals and corporate
bodies;

ii} the tax on the profits of joint companies constituted with
the parttcipation of some Romanian economic organizations
and some foreign partrers:

ii1) the tax on income realised from agricultural activites
(hereinafter referred to as "Romanian tax"),
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4. The Agreement shall also apply to any identical or substantially
simitar ta)_tes which are subseguently imposed in additioen to, or in place
of , the existing taxes. The competent authorities of the Contracting States
shall notify to each other any significant changes which have been made in
their regspective taxation laws coverad by this Agreement.

Article 3
GENERAL DEFINITIONS

1. In this Agreement, unless the context otherwise requires:

a) i) the term "Turkey" means the Republic of Turkey and when
used in a geographical sense means the territory of
Turkey in which the laws of Turkey are in force, as
well as the continenta) shelf .over which Turkey has, in
accordance with international law, soveraign rights
to explore and exploit its natural resources;

ii ) the term "Komanic” means the Socialist Republic of
Komonia and used in o geographical sense it means
the territory of Komania, the continental shelf ond an
ores beyond the ferritorial sea of Romania within which
Romonia may, on the basis of the internal law and in
accordance with internaficnal low, exercise sovereign
rights to explorotion and exploitation of natural, biclogical
and mineral resources existing in the sea waters, sea-bed
and in its subsoil ;

b } the terms “o Contracting State " and * the other Confrasting
State" meon Turkey and Romonia as the context requires ;

c } the term "tax" means Turkish tax or Romanian rax, as the context
requires, and akso includes any tox covered by Article 2 of this
Agreement ;

d ) the term “person” includes an individual, a company and
any other bedy of persens ;

e ) the term "company” meant ony body corporate or any
entity which is treated as a bedy corporate fartox
purposes and also includes joint companies incorporated
under the legislations of the Contracting States ;

f } the term "Registered Office” mears the legal heod office
registered under the Turkish Code of Commerce or under the
Romanian law ;

g ) the term “nationals” means :

i } inrespect of Turkey, any individual possessing the Turkish
nationality from the " Turkish Nationality C ode"” and any lega!
person, partnership ond osscciotion deriving its status as
such from the law in force in Turkey ;

it ) in respect of Romania, any individual possessing the Roman fan
citizenship and any legal person, partnership and associction
deriving its sfatus as such from the law in force in Romonio ;

h} the terms" enterprise of o Contracting State"and " enterprise of
the other Contracting State" menn respectively an enterprise
corried on by o resident of o Contracting State and on enterprise
carried on by a resident of the other Contracting State ;
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i } the term " competent authority” means :
i} in Turkey, the Minister of Finonce and Customs, or his
authorised representative ;
ii } in Romanio, the Minister of Finance or his authorised
representative;
i} the term "bereficial awner” mecms a resident of o Controcting State
or of the other Contracting State. This term shall not include o resident
af a third state, and such o resident shall not be ollowed to get benefir
from the pravisions of this Ageement.

2. As regords the application of the provisions of this Agreement by one of the Cantracting
States any term not otherwise defined shall, unless the context otherwise requires, have the meaning
which it hos under the lows of that Contracting State relaring to the toxes which are the subject of
this Agreement.

Article 4
FISCAL L OMK ILE

1. For the purposes of this Agreement, the term "resident of a Controeting State” meors any
person who, under the law of that State, is liobie to tax therein, by reason of his domicile,residence,
fegal heod office (Registered Office), plage of effective maragement or any other criterion of o
similor nature.

7. HWhere by reasen of the provasrons nf pardagrdaph 1 an
individual 15 a resident of both Contrarfing States, then his status
shall he determtned in accordance with the following ryles;

a} he shall be deemed to be a resident of the Contracting

State in which he has a permanent home available to him,

If he has a permanent homa avaitable to him 10 both

Contracting States, he shall he deened to be a

resident of the Contracting State with which his

personal and economic relations are closer {centre

of vital anterests);

if the Coatracting State in which he has his centre of

vital Interests cannot be determined, or 1f he has not

a permanent home available to him 1n either Contracting

State, he shall be deemed to he a4 resident of the

fontracting State in which he has an habrtual anode:

¢} if he has an habitual ahode 11 both Contracting States
or In nelther of them, he shall he deemed to be &
resident of the Contracting State of which he is a
national;

d¢)y if he is a national of both fontracting States or of
neither of them, the competent authorities of the
Contracting States shall settle the question by
mutual agreement.

h

—

3. Wnere. by reason of the provisions of paragraph 1 a company 1s
a resident of both Contracting States, the comnetent authorities of the
Contracting States shall settle the question by mutual agreerment 1n
accordance uith Article 24,

Article &

PERMAMENT ESTARBLISUIANT

1. For the purposes of this Agreement, the term "perrarent
estahlishnent™ means a fixed place nf business 1r which the busingss
af an enterprise is wholly or partly carried on,

2. The term "permanent estghlisament® shall include espec:ally:

a} a place of management;
b} a hranchy
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¢l an office;

d) a factory;

e) a workshop;

f) a mine, an oil or gas well, a quarry or any other place

of extraction of natural resources; '
g} i} a building site, a construction, assembly or
; installation project, but only if such site or project
continue for a period of more than six months,

ii) the furnishing of services, including consultancy
services, by an enterprise through employees or
other personnel engaged by the enterprise for such
purpose, but onlty where activities of that nature
¢ontinue {for the samz or a connected project),
within the country for a period or periods
aoqgrenating more than six months within any
17-rmonth neriod,

The fontracting Sates are free to apply the withholding tax on the
qross receipts or tp aperate the taxation on net income, according to thelr
internal legistation,

3, Hotwithstanding the nreceding provisions of this Article,
the term "permanent estahlyshment” shall be deemed not to include:

a) the use of facilities solely for the purpose of
storage, displav or delivery of goods or merchandise
belanging to the enterprise;

tha maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose of

staraqge, displtay or delivery;

the maintenance of 2 stock of goods or merchandise

helgnging to the enterprise salely for the purpose

of processing by another enterprise;

the naintenance of a fixed place of business solely for

the purpose of purchasing goods or merchandise or of

collecting information, for the enterprise;

e) the maintenance of a fixed place of business sn1e1yi°rcg%§3§ﬂgpgﬁe of

for the enterprise, any other activity of a preparatory ?
or auxiliary character of cnllecting information, or
scientific research, or similar ativities;

f) the maintenance of a fixed place of business solely for
any combination of activities mentioned in sub-
paragraphs a} to e), provided that the overall activity
af the fixed place of business resulting from this
combination is of a preparatory or avxiliary character,

b

—

[

—

d

4, Yntwithstanding the provisions of paragraphs 1 end 2, where
a person - other than an agent of independent status to vhon paragraph
6 applies - is acting in 2 fontracting State on behalf of an enterprise
of the other Contracting State, that enterprise shall be deemed to have
a permanent estahlishment in the first-mentioned Contracting State in
respect of any activities which that person undertakes for the enterprise,
if Such a person:

a) Has and habitually exercises in that State an authority
tao conclude contracts 1n the name of the enterprise,
unless the activities of such person are limited to
those mentioned in paragraph 3 which, 1f exercised
through a fixed place of hysiness would not make this
fixed place of business a permanent establishnent
under the provisions of that paragraph; or

b} Has np such authority, but habitually maintains 1n the .
first-mentinned State a stock of gonds or merchandise from
which he regularly delivers goods or merchandise on behalf
of the enterprise. Howsver, if a person occasionally maintains
in the first-mentioned State a stock of goods or merchandise
from which he seldom delivers goods nr merchandise on behalf
of the enterprise, that person shall nat constitute a permanent
establishment for such enterprise.
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5} Nntwithstanding the provisions of paragraphs } and ? the term
“permanent establishtment™ shall be deemed not tp include the sale of goods
or merchandise belonging to the enterprise displayed in the frame of an
occasioral temporary fair or exhibition salely at such a fair or
exhibition.

A) An enterprise of a Contracting State shall not be deened to
have a permanent establishnent 1p the cther {ontracting State merely
because 1t carries on business in that other State through a broker,
general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary .course of their
business.

7) The fact that 2 company which is a resident of a Contracting
State controls or is controlled hy a company which is a resident of the
other Contracting State, or which carries on business in that other State
{whether through a permanent establishment or otherwise), shall not of
itself constitute either company a permanent establishment of the other.

Article &

INCOME FRONM IMMOVABLE PROPERTY

1. Tncome from immovable property {including income from
agriculture or forestry) may be taxed in the Contracting State in which
such property 1s situated.

2. The term "imnmovable property" shall be defined in accordance
with the law of the fontracting State in which the property in guestion
is situated. The term shalil in any case include property accessory to
immovahle property, livestock and equiprent used 1n agriculture and
forestry, rights to which the provisions of gereral law respecting ltanded
property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships, boats and
aircraft shall not be regarded as immovahle property,

2, The provisions of paragraph 1 shall apply to income derived
from the direct use, letting, or use in any other form of 1mavahle
preperty,

4. The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise and to 1ncome from
immovabte property vsed for the performance of independent personal
services,

Article 7

BUSTNFSS PROFITS

1. The profits of an enterprise of a fontracting State shall be
taxable only in that State unless the enterprise carries an business in
the other Contracting State through a permanent establishment situzted
therein, If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them
as s directly or indirectly attributable to that permanent establishment.
The profits arising from transactions in which the permanent establishment
has  been involved should be regarded as attributable to the permanent
establishment to the extent appropriate to the part ptayed hy the permanent
establishnent in these transactions. The profits should be attributable in
this way notwithstanding that the contract or order relating to the purchase
ar provision of the goods or services in question is placed direct with the
overseas head office of the enterprise rather than with the permanent
establishment,
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2. Subject to the provisions of paragraph 3, where an enterprise
nf & Contracti~g State carries on business in the other Contracting State
through a permanent establisnhment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the profits
which it might be expected to make if it were a distinct and separate
enterprise engaged in the same nr simidlar activities under the sare or
similar conditions and dealing wholly independently with the enterprise of
which it is a permanent estahiishment.

3. In determining the profits of a permanent establishment, there
shall be allowed as deductions expernses which are incurred for the purposes
of the permanent establishment, wncluding executive and general
administrative expenses so incurred, whether in the State in which the per-
manent establishment is situated or elsewhere.

However, no such deduction will be allowed in respect of
participations to the expenses and losses af the enterprise i1tself or other
permanent establishment situated abroad, other than the reimbursement of
expenses actually incurred,

4, No profits shall be attributed to a permarent establishment by
reason of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

5. Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the provisions of
thase Articles shall not be affected by the provisions of this Article,

. Profits of a company of a Contracting State carrying on
business in the other Contracting State through a permanent establishment
situated therein may, after having heen taxed under this Article, be taxed
on the remaining amount in the State in which the permagnent establishment
is situated, and in accordance with the taxation law of that State, 'but the
tax so charged shall not exceed 15 per cent,

7. Notwithstanding the preceding provisions of this Article, &
payment made to a broker, a general comnission agent or to any other person
assimilated to such a broker or agent by the taxgtion law of the Contracting
State in which such payment ~rises, may be taxed in tnat State, but'the
tax so charged shall not exceed 6 per cent of tha gross amount af the
commission, However, ,if the beneficial owner of the comnission, being a
resident of the other Contracting State, has in the first-mentioned State
a permanent establishment with which the activity giving rise to the
carmission is effectively connected, the preceding provision of this
paragraph shall not be applied. In such a case, other provisions of this
Article shall apply.

Article 8

TRANSPORT ENTERPRISES

1. Profits derived by an enterprise of a Contracting State from the
operation of ships, aircraft or road vehicles in international traffic S48
be taxahle only in that State,

?. The expression “international traffic® means any transport by 4
ship, an aircraft or a road vehicle by a Turkish or Romaniar enterprise,
except when the ship, aircraft or road vehicle is operated solely between
places situated in the territory of Turkey or of Romania,
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3. The provisions of paragraph 1 shall alse apply to profits
derived from the participation in a pool, a joint business or an interpational
operating agency.

Article 9

ASSOCTATED ENTERPRISES
1. Where

a) an enterprise of a Contracting State participates directly
or indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

b} the same persgns participate directly or indirectiy in the
management , control or capital of an enterprise
of a Contracting State and an enterprise of the other
Contracting State,

and in elther case conditions are made or imposed between

the two enterprises in their commercial or financial

relations which differ from those which would be made

between independent enterprises, then any profits which would,
but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not 50
accrued, may be included in the profits of that enterprise
and taxed accordingly.

?. Where a fontracting State includes in the profits of an enterprise of
that State-and taxes accordingly-profits on which an enterprise of the other
Contratting State has been charged to tax in that other State and the profits so
included are profits which would have accrued to the enterprise of the
first-mentianed State if the conditions made between the two enterprises had
been those which would have been made between independent enterprises, then that
other State shall make an appropriate adjustment to the amount of the tax
charged therein on those profits, where that other $tate considers the
adjustment justified. In determining such adjustment, due regard shall be had to
the other provisions of this Agreement and the competent authorities of the
Contracting States shall if necessary consult each other,

Article 10

DIVIDENGS

I. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State may be
taxed in that other State.

2, However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident in accordance with the
laws of that State, but if the recipient is the beneficial owner of the
dividends the tax so charged shall not exceed 15 per cent of the gross amount of
the dividends.

3. The term "dividends" as used in this Article means income from
shares, "jouissance" shares or “jouigsance" rights, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income from
other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the State which the company making the
distribution is a resident, and income derived from an investment fund and
tnvestment trust, 1n this context the profits distributed by Romanian joint
companies to the capital subscribers are deemed to be dividends.
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4, Subject to the provisions of paragraph 6 of Article 7, where a
company which is a resident of a Contracting State derives prafits or
income from the other Contracting State, that other State may not impose
any tax on the dividends paid by the company, except in 5o far as such
dividends are paid to a resident of that other State or in so far as the
holding in respect of which the dividends are paid is effectively connected
with a permanent establishment or a fixed base situated in that other
State, nor subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or uadistributed
profits consist wholly or partly of profits or income arising in such other
State,

5, The provisions of paragraphs 1 -and 2 shall not appiy if the
benefictal owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which the
company paying the dividends is a resident, through a permanent establ)ishment
situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment. In such
case the provisions of Article 7 shall apply.,

Article 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident
of the other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed tn the Contracting
State in which it arises, and according to the laws of that State but if
the recipient is the beneficial owner of the interest the tax so charged
shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions aof paragraph 2, interest
arising in :

a) Romania and paid to Government of Turkey or to the
Central Bank of Turkey shall be exempt from Romanian tax;
b} Turkey and paid to the Government of Romania or to the
Kational Bank of the Socialist Republic of Romania shal) be
exempt from Turkish tax.

4, The term “interest" as used in this Article means income from
Government securities, bonds or debentures, whether or not secured by
mortgage and whether or not carrying a right to participate in profits,
debt-claims of every kind, penalty charges for late payment, as well as ali
other income assimilated to income from money lent by the taxation law of
the State in which the income arises,

5. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the interest, being a resiaont of a Contracting State,
carrtes on business in the other Contracting State in which the interest
arises, through a permanent establishment situvated therein, and the
debt-claim in respect of which the interest is paid is effectively connected
with such permanent establtishment. In such case, the provisions of Article
7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when
the payer is that State itself, an administrative territorial unit, a local
authority or a resident of that State, Wnere, however, the person paying
the interest, whether he is a resident of a Contracting State or not, has
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in a Contracting State a permanent establishment in connection with which
the indebtedness on which the interest is paid was incurred and such
interest is borne by such permanent establishment, then such imterest shall
be deemed to arise in the Contracting State in which the permanent
establishment is situated,

7. Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it 13
paid, exceeds the amount which would have been agreed upon by the payer and
the recipient in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of
each Contractiag State, due regard being had to the other prowvisions of
this Agreement.

8. HWhere a resident of a Contracting State sales goods or
merchandise to a resident of the other Contracting State, and the payments
for such sales are madeé in a specified period after the delivery of such
goods or merchandise, then any part of such payments shall not be regarded
as interest for the purposs of this Article. In such a case, the provisions
of Articles 5 and 7 shall be applied.

Article 12

ROYALTIES

1. Royalties arising in a Comtratting State and paid to a restdent
of the other Contracting State may be taxed in that other State.

2. However, such royalties may 2lso be taxed in tne Contracting State
in which they arise, and according to the laws of that State, but if the
recipient is beneficial owner of the royalties the tax so charged shall not
exceed 10 per cent of the gross amount of the royalties.

3. The term "royalties” as used in this Article neans payments of
any kind received as a consideration for the use of, or the right to use,
or the sale of, any copyright of Titerary, artystic or scientific work
including cinematograph fiims and recardings far radio and teievision, any
patent, trade mark, design or model, plam, secret formyla or process, or
for information concerning, industriail, commercia} or scientific experience
or for the use of, or the rignt to use, Industrial, comnercial or scientific
equipment.

<. The provisions of paragraps ) and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a Contracting State
carries on business in the other Contracting State in which royalties
arise, through a permanent establishment situated therein, and the right
or property in respect of which the royalties are paid is effectively
connected with such permaneat establishment. In such case the provisions of
Article 7 shall apply.

5. Royalties shall be deemed to artse in a Contracting State when
the payer is that State itself, ar administrative tecritorial unit, & local
authority or a resident of that State. Where, however, the person paying
the royalties, whether he is a resident of a Contracting State ar not, has
in a Contracting Stale a permanent establishment in connection with which
the right ar property giving rise to the royalties is effectively connected,
and such royalties are borne by such permanent establishment, then such
royalties shall be deemed tg arise in the {ontracting State in which the
permanent establishment is situated,
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6. Where, by reason of a special relationship between the payer
and the benefictal owner or between bhoth of them and some cther person, the
amount of the royalties paid,having regard to the use,right or information
for which they are paid,exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship,the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the law of each Contracting State, due regard
being had to the other provisions of this Agreement.

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article & and situated in
the other Conrtracting State may be taxed in that other State,

2. Gains from the alienation of movable praperty forming part of
the business property of a permanent establishment which an edterprise of a
Contracting State has in the other Contracting State or of mavable property
pertaining to a fixed base available to a resident of a Contracting State
in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such 2
permanent ;establistment (27one or with the whole enterprise) or of such a
fixed base, may be taxed in the other State,

However, gains of an enterprise of a Contracting State from the
alienation of ships, aircraft or road venicles operated in internattonal
traffic and movable property pertaining to the operation of such ships,
aircraft or road vehicles, shall be taxable anly in that State,

3. Gains from the alienation of any property other than that
referred to in paragraphs ! and 2 shall be taxable in the Contracting
State of which the alienator is a resident,

However, the capital gains mentioned in the foregoing sentence and
derived from the other Contracting State, shall b€ taxable in the other
Contracting State if the time period does not exceed one year between
acquisition and alienation,

Article 14
TNDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect
of professional services or other activities of an independent character
shall be taxable only in that State, However, such income may also be taxed
in the other Contracting State if such services or activities are performed
in that other State and if:

a) he hessfhed DA ragularly available to him in that other
State for the purpose of performing those services or
activities; or

b} he is present in that other State for the purpose of
performing those services or activities for a period
or periods amounting in the aggregate to 183 days
or more in any continuous period of 12 months.
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In such circumstances, only so much of the income as 15
attributable to that ‘fixed base or is derived from the services or
activities performed during his presence tn that other State, as the case
may be, may be taxed in that other State.

2. The term “professional services” includes especially
{ndependent scientific, literary, artistic, educational or teaching
activities as well as the independent activies of physicians, lawyers,
engineers, acchitects, dentists and accountants, and other activites
requiring specific professional skill,

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21
salaries, waqe's and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only ir that
State unless the employment is exercised in the other Centracting State. If
the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State,

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an employment
exercised in the other Contracting State shall be taxable only in the
first-mentioned State if:

a) the recipient is present in the other State for a period
or periods not exceeding in the aggregate 183 days in the
calendar year concerned, and

b} the remunergtion ts patd by, or an behalf of, an employer
who is not a resident of the other State, and

c)} the remuneration is not borne by a permanent
estaplishment or a fixed base which the employer has in
the ether State.

3. Notwithstanding the preceding provisiens of this Article,
remuneration in respect of an employment exercised aboard a ship, aircraft
or road vehicle operated in international traffic, shall be taxed only
tn the Contracting State of which the enterprise is a resident.

Article 16

DIRECTORS' FEES

Directors’' fees and other similar payments derived by a resident
of a Contracting State in his capacity as a member of the board of
directors of a company which is a resident of the other Contracting State
may be taxed in that other State,

Article 17
ARTISTES AND ATHLETES

1. Notwithstanding the provisions of Articles 14 and 15, income
derived by a resident of a Contracting State as an entertainer, sueh as a
theatre, motion picture, radio or television artiste, or a musictan, or as
an athiete, from his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.
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2. Where income in respect of persomal activities exercised by an
entertainer or an athlete in his capacity as such accrues not to the
entertainer or athlete himself but to another persen, that income may,
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
Contracting State in which the activities of the entertainer or athlete are
exercised.

3. However, income derived by a resident of a Contracting State from
activities as such exercised in the other Contracting State shall be exempt
from tax in the other State if the activities are performed under a culturatl
agreement or any other arrangement between the Contractinmg States.

Article 18

PENSIONS

Subject to the provisions of paragraph 1 of Articie 19, pensions
and other similar remunzration paid to a resident of a Contracting State in
constideration of past employment shall be taxable only in that State,

This provision shall also apply to life annuities paid to a
resident of a Contracting State.

Article 19

GOVERNMENT SERVICE

1. Remuneration, inciuding pensions, paid by, or out of funds
created by, a Contracting State aadministrative territorial unit or a
local authority thereof to any individual in respect of services rendered

to that State or unit or authority thereof in the discharge of functions
of a governmental nature shall be taxable in that State,

2. The provisions of Articles 15, 16 and 18 shall apply to
remuneration and pensions in respect of services rendered in conpection
with & business carried on by a Contracting State or an administrative
territorial unit or a local authority thereof.

Article 20
STUDENTS

1. Payments which a student or business apprentice who is a
national of a Contracting State and who is present in the other Contracting
State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not Dbe taxed in
that other State foar a period not exceeding six years, provided that such
payments arise from sources outstde that other State,

2, Remuneration which a student or a trainee who is a nationa) of
a Contracting State derives from an employment which he exercises in the
other Contracting State for a period or periods not exceeding 183 days in a
calendar year, in order to obtain practical experience related to his
education or formation Shall not be taxed in that other State.
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Article 21

TEACHERS

1. Remuneration received by a teacher or by an instructor -who is a
national of a Contracting State and who is present in the other Contracting
State for the primary purpose of teaching or engaging in scieatific research
for a period or periods not exceeding two years shall be exempt from tax in
that other State on his remunerations from personal services far teaching or
research, provided that such payments arise from scurces outside that other
State,

2. Tne provisions of paragraph 1 shall not apply to income from
research, if such research is undertaken not in the public interast but
primarily for the private benefit of a specific person ar persons,

ARTICLE 22
OTHER INCOME

Items of income arising from a Contracting State, which are not
expressly mentioned in the foregoing Articles of this Agreement may be
taxed in that State.

Articie 23
CAPTTAL

1. Capital represented by 1mmovable property referred to in
Aruwicle 6, owned by a resident of a Contracting State and situated 1n the
other Contracting State, may be taxed in that other State,

2. Capital represented by movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State or by movable property
pertaining to a fixed base available to 2 resident of a Contracting State
in the other Contracting State for the purpose of performing indepeadent
personal services, may be taxed in that other State.

1. Capital represented by ships, aircraft or road vehicles operated
in international traffic and by movable property pertaining to the operation of
such ships, aircraft or road vehicles shal) be taxable only in the Contracting
State of which the enterprise is a resident.

4. A1 other elements of capital of a resident of a Contractihg
State shall be taxable only in that State.

Article 24

ELIMINATION OF DOUBLE TAXATION
Doubie taxation shall be avoided as follows:

1. In the case of Romania, taxes paid in Turkey Dy Romanian residents
on income derived or capital owned which in accordance with the provisions of
this Agreemaent, may be taxed in Turkey, shall be deducted from taxes owed to the
Romanian State.
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Such deduction shall not, however, exceed that part o
tax computed in Romania before the deduction is given, which in
to the income which may be taxed in Turkey.

Profits paid by the Romanian state enterprises to the
shall be deemed as a tax of Romania,

2, In the case of Turkey, where a resident of Turkey derives
income which, in accordance with the provisions of this Agreement, may be
taxed in Romania, Turkey shall, subject to the provisions of Turkish
taxation laws regarding credit for foreign taxes (which shail not affect
the general principles of this Agreement) allow as a deduction from the tax
on income of that person, an amount equal to the tax on income paid in
Romania,

Such deduction shall not, however, exceed that part of the income
tax computed in Turkey before the deduction is given, which is appropriate
to the income which may be taxed in Romanmia,

Article 2%

NON-DISCRIMINATION

T.Nationals of a Contracting State shall not be subjected in the
other Contracting State to any taxation or any requirement connetted
therewith which is other or more burdensomé than the taxation and connected
requirements to which nationals of that other State in the same
circumstances are or may be subjected,

2. Subject to the provisions of paragraph 6 of Article 7 the
taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourabiy
tevied in that other State tham the taxation levied on enterprises of that
other State carrying on the same activites,

3. Enterprises of a Contratting State, the capital of which is
wholly or partly owned or controlled, directly or indirectly, by one or
more residents of the other Contracting State, shall not be subjected in
the first-mentioned State to any taxation or any requirement connected
therewith which is other or more burdenscme than the taxation and connected
requirements to which other similar enterprises of the first-mentioned
State are or may be subjected.

4. These pravisions shall not be construed as:

a) obliging a Contracting State to grant to residents of the
other Contracting State any perscnal allowances, reliefs
and reductions for taxation purpoeses on account of civil
status or family responsibilities which it grants to its
awn residents;

b} a discrimination if a Contracting State limits the
application of some reliefs, allowances and exemplions
conceived for the purposes of encouragement of tnvestments
for persons of the other Contracting State,

Article 26

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall
exchange such information as is necessary for the carrying out the
provisions of this Agreement or of the domestic laws of the lontracting
States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement. Any information received by a
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Contracting State shal) be treated as secret in the same manner as
information obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities including courts and
administrative bodies involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in
relation to, the taxes covered by the Agreement. Such persons or
authorities shall use the information only for such purposes.

2. 1In no case shall the provisions of paragraph 1 be construed so
as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the
laws and the administrative practice of that or of the
other Contracting State ;

b) to supply information which is not obtainable under the
laws or in the norma) course of the adminstration of that
or of the other Contracting State ;

¢) to supply information whick would disclose any trade,
business, industrial, commercial or professional secret
or trade process, or information, the disclosure of which
would be contrary to public policy {ordre public}.

Article 27

ADMINISTRATIVE ASSISTANCE

1. The Contracting States engage to provide aid and assistance
mutually for the purpose of notification and collection in principle,
increment additions, interests, expenses and fines without penal character,
taxes covered by the Article 2.

2. On the request of the competent authorfity of a Contracting State,

the competent authority of the other (ontracting State will ensure, according

to the provisions of laws and regulations applied to notification and collection
of the above.mentioned taxes in the last State, notification and collection of
fiscal claims covered by the first paragraph, which are recoverable in the first
State. These claims shall not enjoy any privilege in the requestee State and the
latter is not obligea to apply means of execution which are not authorized by
the provisions of laws and regulations of the requesting State.

3, Requests covered by paragraph 2, shall be supported by an official
copy of executory documents, accompanied, when nesded, by an official copy of
Jjudgments passed as res judicate.

4, With respect to fiscal claims susceptible to appeal, the competent
authority of a Contracting State could, for the safeguard of its rights, request
ithe competent autherity of the other Contractfng State, to take measures of
-onservation as prescribed in the legislation of the latter State; provisions of
waragraphs 1 to 3 could be applied, mutatis, to these measures,

5. The provisions of Article 26, paragraph 1, shall apply equally to
11 information brought, for the application of preceding paragraphs of the
resent Article, to the knowledge of the competent authority of the requestee
tate,

6. The nationals of a {ontracting State exercising dependent activities
n the other Contracting State, may seek the assistance of the envoys sent by an
uthorized agency of their State of origin to the other Contracting State in
olving tax disputes, The authorities and responsibilities of these agencies and
voys are determined in accordance with the provisiyons which govern the
ithorities and responsibilities of similar agencies and envoys of the other
mtracting State,
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Article 28

MUTUAL AGREEMENT PROCEDURE

1. Where 2 resident of a Contracting §tate considers that the
actions of one or both of the Contracting States result or will result for
him in taxation not in accordance with this Agreement, he may, irrespective
of the remedies provided by the national laws of theose States, present his
case to the competent authority of the Contracting State af which he is a
resident.

2. The competent authority shall endeavgur, if the objection
appears to it to be justified and if it is not itself abie to arrive at a
satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Contracting State, with a view to the
avoidance of taxation not in accardance with the Agreement.

3. The competent authorities of the Contracting States shall
endeavour to resalve by mutual agreement any difficulties or doubts arising
as to the interpretation or application of the Agreement. They may also
consult together for the elimination of double taxation in cases not
provided far in the Agreement,

4, The competent authorities of the Contracting States may
comunicate with each other directly for the purpose of reaching an
agreement in the sense of the preceding paragraphs, When it seems advisable
in order to reach agreement to have an gral exchange of opinions, such
exchange may take place through a Commission consisting of representatives
of the competent authorities of the Contracting States,

Article 29

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affec: the fiscal privileges of
diplomatic or consular officers under the general rules of interpational
law or under the provisions of special agreement,

Article 30

ENTRY INTQ FORCE

1, Tnis Agreement shall be ratified and the instruments of
ratification shall be exchanged as soon as possible,

2. The Agreement shall enter into force upom the exchange of
instruments of ratification and its provisions shall have effect in
Turkey and in Romania for taxes with respect to every taxable year
beginning on or after the first day of January of the year 7cl1lowing that
of entry into force of the Agreement.

Article 31
TERMINATION

This Agreement shall remain in force until terminated by a
Contracting State. After January 1 st of the fifth year of the entry into
force of this Agreement, either Contracting State may denounce the
Agreement through diplomatic channels, by giving notice of termination at
least six months before the end of any calender year. In such event the
Agreement shall tease to have eftect in Turkey and in Romania for taxes
with respect to every taxable year beginning on or after the first day of
J:nuary of the year following that in which the notice of termination is
given,
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IN WITRESS WHEREQF, the undersigned plenipotentiaries have
signed the present Agreement.

Done in duplicate at pucharest on 15% July 1ute in
two original copies each in the Turkish, Romanian znd English languages,
the three texts betng equally authentic, In the case there is any
divergence of interpretation of the provisions of this Agreement, the
English text shall prevail,

FOR TE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE SOCIALIST REPUBLIC
OF ROMANIA
Abdullah Tenekeci Petre Gigea

Ministre of State Minister of Finance





