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AGREEMENT BETWEEN THE REPUBLIC OF TURKEY 

AND THE SOCIALIST REPUBLIC OF ROMANIA FOR 

THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT 

TO TAXES ON INCOME AND CAPITAL 

THE GOVERNMENT OF THE REPUBLIC OF TURKEY 

and 

THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF ROMANIA 

des ir ing to conclude an Agreement for the avoidance of double taxation with 
respect to taxes on income and capital and with a view to promote and 
strengthen the economic relations between the two countries 

HAVE AGREED AS FOLLOWS: 

Art ic l e 1 

PERSONAL SCOPE 

This Agreement shall apply to persons who are residents of one or both 
of the Contracting States. 

Art ic l e 2 

TAXES COVERED 

1. This Agreement shall apply to taxes on income and on capital 
imposed on behalf of each Contracting State or of i t s administrative 
t e r r i t o r i a l units or local authori t ies , i rrespect ive of the manner i n which 
they are 1-evied. 

2. There shall be regarded as taxes on income and on capital a l l 
taxes imposed on total income, on total c a p i t a l , or on elements of income 
or of c a p i t a l , including taxes on gains from the al ienat ion of movable or 
immovable property, taxes on the total amounts of wages or salaries paid 
by enterprises ,as well as taxes on capital appreciation. 

3. The exist ing taxes" to which the Agreement shall apply are in 
par t i cu lar : 

a) in the case of the Republic of Turkey : 
1) income tax; 

i1 ) corporation tax; 
i i i ) the fund for the support of defence industry 

(hereinafter referred to as "Turkish tax"); 
b) in the case of the Social i s t Republic of Romania: 

i) the tax on income derived by individuals and corporate 
bodies; 

i i ) the tax on the profits of jo int companies constituted with 
the part ic ipat ion of some Romanian economic organizations 
and some foreign partners; 

i i i ) the tax on income realised from agr icul tural a c t i v i t é s 
(hereinafter referred to as "Romanian tax"). 
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4. The agreement shal l also apply to any ident ical or substantial ly 
s imi lar taxes which are subsequently imposed in addition to , or in place 
o f , the exist ing taxes. The competent authorit ies of the Contracting States 
shall notify to each other any s igni f icant changes which have been made in 
the ir respective taxation laws covered by t h i s Agreement. 

A r t i c l e 3 

GENERAL DEFINITIONS 

I. In this Agreement, unless the context otherwise requires: 

a) i ) the term "Turkey" means the Republic of Turkey and when 
used in a geographical sense means the t e r r i t o r y of 
Turkey in which the laws of Turkey are in force , as 
well as the continental shelf .over which Turkey has, in 
accordance with international law, sovereign rights 
to explore and exploit i ts natural resources; 

ii ) the term "Romania" means the Socialist Republic of 
Romania and used in a geographical sense it means 
the territory of Komania, the continental shelf and an 
area beyond the territorial sea of Komania within which 
Komania may, on the basis of the internal law and in 
accordance with international law, exercise sovereign 
rights to exploration and exploitation of natural, biological 
and mineral resources existing in the sea waters, sea-bed 
and in its subsoil ; 

b j the terms "a Contracting State " and " the other Contracting 
State" mean Turkey and Romania as the context requires ; 

c ) the term "tax" means Turkish tax or Romanian tax, as the context 
requires, and also includes any tax covered by Article 2 of this 
Agreement ; 

d ) the term "person" includes On individual, a company and 
any other body of persons ; 

e ) the term "company" means any body corporate or any 
entity which is treated as a body corporate for tax 
purposes and also includes joint companies incorporated 
under the legislations of the Contracting States ; 

f ) the term "Registered Office" means the legal head office 
registered under the Turkish Code of Commerce or under the 
Romanian law ; 

g ) the term "nationals" means : 
i ) in respect of Turkey, any individual possessing the Turkish 

nationality from the "Turkish Nationality Code" and any legal 
person, partnership ond association deriving its status as 
such from the law in force in Turkey ; 

ii ) in respect of Romania, any individual possessing the Romanian 
citizenship and any legal person^ partnership and association 
deriving its status as such from the law in force in Romania ; 

h) the terms" enterprise of a Contracting State and " enterprise of 
the other Contracting State" mean respectively an enterprise 
carried on by a resident of a Contracting State and an enterprise 
carried on by a resident of the other Contracting State ; 
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¡ ) the farm "competent outhority" means : 
¡ ) in Turkey, the Minister of Finance and Customs, or his 

authorised representative ; 
ii ) in Romania, the Minister of Finance or his authorised 

representative; 
¡ ) the term "beneficial owner" means a resident of a Contracting State 

or of the other Contracting State . This term shall not include a resident 
of a third state, and such a resident shall not be allowed to get benefit 
from the provisions of this Agreement. 

2. As regards the application of the provisions of this Agreement by one of the Contracting 
States any term not otherwise defined shall, unless the context otherwise requires, have the meaning 
which it has under the laws of that Contracting State relating to the taxes which are the subject of 
this Agreement. 

Artie le 4 

FISCAL DOMICILE 

1 . For the purposes of this Agreement, the term "resident of a Contracting State" means any 
person who, under the law of that State, is liable to tax therein, by reason of his domiciI»,residence, 
iegal head office (Registered Office), place of effective management or any other criterion of a 
similar nature. 

? . Whpre by reason of the provisions of paragraph 1 an 
i n d i v i d u a l i s a resident of both C o n t o r t i n g S t a t e s , then his status 
s h a l l be determined in accordance with the f o l l o w i n g r u l e s : 

a) hp s h a l l he deemed to hp a resident of the C o n t r a c t i n g 
Statp in which hp has a permanent home a v a i l a b l e tn him. 
If he has a permanent home a v a i l a b l e to b in in both 
Contract inn. S t a t e s , hp shall hp deened to bp ft 
rpsidpnt of the Contracting StatP with which his 
pprsonal and economic rplations are c l o s e r (centre 
of v i t a l i n t e r e s t s ) ; 

h) i f the C o n t r a c t i n g State in which hp has his centre of 
v i t a l i n t e r e s t s cannot be determined, or i f he has not 
a permanent hone a v a i l a b l e to him in e i t h e r C o n t r a c t i n g 
S t a t e , he s h a l l he deened to be a residpnt of the 
C o n t r a c t i n g State in which he hjs an habitual anode; 

c ) i f he has an habitual abode in both C o n t r a c t i n g States 
or in n e i t h e r of them, he shall be deemed to be a 
r e s i d e n t of the C o n t r a c t i n g state of which he is a 
n a t i o n a l ; 

d) i f he i s a national of both C o n t r a c t i n g States or of 
n e i t h e r of them, the competent a u t h o r i t i e s of the 
C o n t r a c t i n g States s h a l l s e t t l e the question by 
mutual agreement. 

3. Where, by reason of the provisions of paragraph 1 a company i s 
a resident of both C o n t r a c t i n g S t a t e s , the competent a u t h o r i t i e s of the 
C o n t r a c t i n g States s h a l l s e t t l e the question by mutual agreement in 
accordance with A r t i c l e ?*>. 

A r t i c l e 5 

PFRHANFNT FSTMM_lSm,cHT 

1. For the purposes of t h i s Agreement, thp term "per-rsnpnt 
e s t a b l i s h n e n t " means a f i x e d place of business in which the business 
of an e n t e r p r i s e i s wholly or p a r t l y c a r r i e d on. 

2. Thp term "permanent establishment" s h a l l include e s p e c i a l l y . 

a) a place of management; 
b) a branch; 
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c l an o f f i c e ; 
d) a f a c t o r y ; 
e) a workshop; 
f ) a n i n e , an o i l or gas w e l l , a quarry or any other place 

of e x t r a c t i o n of natural resources; 
g) i l a b u i l d i n g s i t e , a c o n s t r u c t i o n , assembly or 

i n s t a l l a t i o n p r o j e c t , but only i f such s i t e or project 
continue for a period of more than six months; 

i i ) the f u r n i s h i n g of s e r v i c e s , i n c l u d i n g consultancy 
s e r v i c e s , by an e n t e r p r i s e through employees or 
other pprsonnej engaged by the e n t e r p r i s e for such 
purpose, but only where a c t i v i t i e s of that nature 
continue ( f o r the same or a connected p r o j e c t ) , 
within the country for a period or periods 
aggregating more than six months within any 
l ? - n o n t h p e r i o d . 

The C o n t r a c t i n g Sates are free to apply the withholding tax on the 
gross receipts or to operate the taxat ion on net income, according to t h e i r 
i n t e r n a l l e g i s t a t i o n . 

1. Notwithstanding the preceding p r o v i s i o n s of t h i s A r t i c l e , 
the term "permanent estahl lshnent" s h a l l be deemed not to i n c l u d e ; 

al the use of f a c i l i t i e s s o l e l y for the purpose of 
s t o r a g e , d i s p l a y or d e l i v e r y of goods or merchandise 
belonging to the e n t e r p r i s e ; 

b) the naintenance of a stock of goods or merchandise 
belonging to the e n t e r p r i s e s o l e l y for the purpose of 
s t o r a g e , d i s p l a y or d e l i v e r y ; 

c) the naintenance of a stock of goods or merchandise 
belonging to the enterpr ise s o l e l y f o r the purpose 
of processing by another e n t e r p r i s e ; 

d) the naintenance of a f ixed prtace of business s o l e l y for 
the purpose of purchasing goods or merchandise or of 
c o l l e c t i n g information, for the e n t e r p r i s e ; 

e) the naintenance of a f ixed place of business solely•£trcarryÇnSP8n^ 
f o r the e n t e r p r i s e , any other a c t i v i t y of a preparatory 
or a u x i l i a r y character of c o l l e c t i n g information, or 
s c i e n t i f i c r e s e a r c h , or s i m i l a r a t i v i t i e s ; 

f ) the naintenance nf a fixed p lace of business s o l e l y for 
any combination of a c t i v i t i e s mentioned in sub­
paragraphs a) t o e ) , provided that the overal l a c t i v i t y 
of the f ixed place of business r e s u l t i n g from t h i s 
combination i s of a preparatory or a u x i l i a r y c h a r a c t e r . 

4. Notwithstanding the provisions of paragraphs 1 and 2, where 
a person . other than an agent of independent status to whon paragraph 
6 a p p l i e s - i s a c t i n g in a C o n t r a c t i n g State on behalf of an e n t e r p r i s e 
of the other C o n t r a c t i n g s t a t e , that e n t e r p r i s e s h a l l be deemed to have 
a permanent establishment in the f i r s t - n e n t i o n e d C o n t r a c t i n g State in 
respect of any a c t i v i t i e s which that person undertakes for the e n t e r p r i s e , 
i f such a person: 

a) Has and h a b i t u a l l y exprcises in that State an a u t h o r i t y 
t o conclude contracts m the name of the e n t e r p r i s e , 
unless the a c t i v i t i e s of such person are l i m i t e d to 
those mentioned in paragraph 3 which, i f exercised 
through a f i x e d place of business would not make t h i s 
f i x e d place of business a permanent establishment 
under the p r o v i s i o n s of that paragraph; or 

b) Has no such a u t h o r i t y , but h a b i t u a l l y maintains in the , 
f i r s t - m e n t i o n e d State a stock of goods or merchandise from 
which he r e g u l a r l y d e l i v e r s goods or merchandise on behalf 
of the e n t e r p r i s e . However, i f a person o c c a s i o n a l l y maintains 
i n the f i r s t - m e n t i o n e d State a stock of goods or merchandise 
from which he SPldom d e l i v e r s goods or merchandise on behalf 
of the e n t e r p r i s e , that person shal l not c o n s t i t u t e a permanent 
estaMishment for such e n t e r p r i s e . 
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5) Notwithstanding the provisions of paragraphs 1 and ? the term 
"permanent establ ishnent" shal l he deemed not to include the sale of goods 
or merchandise belonging to the enterprise displayed in the frame of an 
occasional temporary f a i r or exhibition solely at such a fa ir or 
exh ib i t i on . 

*1 An enterprise of a Contracting State shall not be deened to 
have a permanent establishnent in the other Contracting State merely 
bpcause i t carries on business in that other State through a broker, 
general commission agent or any other agent of an independent status, 
provided that such persons are acting in the ordinary .course of their 
business. 

7) The fact that a company which is a resident of a Contracting 
State controls or is controlled hy a company which is a resident of the 
other Contracting State, or which carries on business in that other State 
(whether through a permanent establishment or otherwise), shall not of 
i t s e l f constitute either company a permanent establishment of the other. 

Art ic le 6 

INCOME FR011 IMMOVABLE PROPERTY 

1. Income from immovable property (including income from 
agricul ture or forestry) may be taxed in the Contracting State in which 
such property is s ituated. 

2. The term "immovable property" shall be defined in accordance 
with the law of the Contracting State in which the property in question 
is s i tuated. The term shall in any case include property accessory to 
immovable property, l ivestock and equipment used in agriculture and 
fores try , rights to which the provisions of general law respecting landed 
property apply, usufruct of immovable property and rights to variable or 
fixed payments as consideration for the working of, or the right to work, 
mineral deposits , sources and other natural resources; ships, boats and 
a i r c r a f t shall not be regarded as imnovable property. 

3. The provisions of paragraph 1 shall apply to income derived 
fron the direct use, l e t t i n g , or use in any other form of immovahle 
property. 

4. The provisions of paragraphs 1 and 3 shall also apply to the 
income from innovable property of an enterprise and to income from 
immovable property used for the performance of independent personal 
servi ces. 

Art ic le 7 

BUSINESS PROFITS 
1. The prof i ts of an enterprise of a Contracting State shall be 

taxable only in that State unless the enterprise carries on business in 
the other Contracting State through a permanent establishment situated 
there in . If the enterprise carries 'on business as aforesaid, the prof i ts 
of the enterprise nay be taxed in the other State but only so much of them 
as is d i rec t ly or ind irec t ly attributable to that permanent establishment. 
The prof i t s aris ing from transactions in which the permanent establishment 
has been involved should be regarded as attr ibutable to the permanent 
establishment to the extent appropriate to the part played hy the permanent 
establishment in thesp transactions. The prof i ts should be attr ibutable in 
th i s way notwithstanding that the contract or order relat ing to the purchase 
or provis ion of the goods or services in question is placed direct with the 
overseas head off ice of the enterprise rather than with the permanent 
establ ishnent . 
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?. -Subject to the provisions of paragraph 3, where an enterprise 
of a Contracting State carries on business in the other Contracting State 
through a permanent establishment situated therein, there shall in each 
Contracting State be attr ibuted to that permanent establishment the prof i t s 
which i t might be expected to make i f i t were a d i s t inct and separate 
enterprise engaged in the sane or s imilar ac t iv i t i e s under the sane or 
s imilar conditions and dealing wholly independently with the enterprise of 
which it is a permanent establishment. 

3. In determining the prof i ts of a permanent establishment, there 
shall be allowed as deductions expenses which are incurred for the purposes 
of the permanent establishment, including executive and general 
administrative expenses so incurred, whether in the State in which the per­
manent establishnent is situated or elsewhere. 

However, no such deduction wi l l be allowed in respect of 
part ic ipat ions to the expenses and losses of the enterprise i t s e l f or other 
permanent establishment situated abroad, other than the reimbursement of 
expenses actually incurred. 

4. No prof i t s shall be attributed to a permanent establishment by 
reason of the mere purchase by that permanent establishment of goods or 
merchandise for the enterprise . 

5. Where prof i ts include items of income which are dealt with 
separately in other A r t i c l e s of this Agreement, then the provisions of 
those Art ic les shall not be affected by the provisions of this A r t i c l e . 

6. Prof i t s of a company of a Contracting State carrying on 
business in the other Contracting State through a permanent establishment 
situated therein may, after having been taxed under this A r t i c l e , be taxed 
on the remaining amount in the State in which the permanent establishment 
is s i tuated, and in accordance with the taxation law of that State, 'but the 
tax so charged shall not exceed 15 p e r c e n t . 

7. Notwithstanding the preceding provisions of this A r t i c l e , a 
payment made to a broker, a general commission agent or to any other person 
assimilated to such a broker or agent by the taxation law of the Contracting 
State in which such payment arises , may be taxed in tnat State, but'the 
tax so charged shall not exceed 6 per cent of the gross amount of the 
commission. However,,if the beneficial owner of the comm'ssion, being a 
resident of the other Contracting State, has in the first-mentioned State 
a permanent establishment with which the a c t i v i t y giving rise to the 
commission is e f fec t ive ly connected, the preceding provision of this 
paragraph shall not be appl ied. In such a case, other provisions of this 
A r t i c l e shall apply. 

A r t i c l e 8 

TRANSPORT ENTERPRISES 

1. Prof i t s derived by an enterprise of a Contracting State from the 
operation of ships , a i rcra f t or road vehicles in international t r a f f i c K h a l i 
be taxable only in that State. 

?. The expression "international t r a f f i c " means any transport by a 
ship , an a i r c r a f t or a road vehicle by a Turkish or Romanian enterprise , 
except when the ship, a i rcra f t or road vehicle is operated solely between 
places situated in the t e r r i t o r y of Turkey or of Romania. 
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3. The provisions of paragraph 1 shall also apply to prof i ts 
derived from the part ic ipat ion in a pool, a jo int business or an international 
operating agency. 

Art ic le 9 

ASSOCIATED ENTERPRISES 

1 . Where 

a) an enterprise of a Contracting State participates d i rec t ly 
or indirect ly in the management, control or capital of an 
enterprise of the other Contracting State, or 

b) the sane persons part ic ipate d i rec t ly or ind irec t ly in the 
management , control or capital of an enterprise 
of a Contracting State and an enterprise of the other 
Contracting State, 

and in either case conditions are made or imposed between 
the two enterprises in their comnercial or f inancial 
re lat ions which d i f f e r from those which would be made 
between independent enterprises, then any profits which would, 
but for those condit ions, have accrued to one of the 
enterprises , but, by reason of those conditions, have not so 
accrued, may be included in the profits of that enterprise 
and taxed accordingly. 

?. Where a Contracting State includes in the profits of an enterprise of 
that State-anrl taxes accordingly-prof i ts on which an enterprise of the other 
Contracting State has been charged to tax in that other State and the prof i ts so 
included are profits which would have accrued to the enterprise of the 
f irs t -nent ioned State i f the conditions made between the two enterprises had 
been those which would have been made between independent enterprises , then that 
other State shall make an appropriate adjustment to the amount of the tax 
charged therein on those p r o f i t s , where that other State considers the 
adjustment j u s t i f i e d . In determining such adjustment, due regard shall be had to 
the other provisions of this Agreement and the competent authorit ies of the 
Contracting States shall i f necessary consult each other. 

Art ic l e 10 

DIVIDENDS 

1. Dividends paid by a company which is a resident of a 
Contracting State to a resident of the other Contracting State may be 
taxed in that other State. 

2. However, such dividends nay also be taxed in the Contracting State 
of which the company paying the dividends is a resident in accordance with the 
laws of that State, but i f the recipient is the beneficial owner of the 
dividends the tax so charged shall not exceed 15 per cent of the gross amount of 
the dividends. 

3. The term "dividends" as used in th is A r t i c l e means income from 
shares, "jouissance" shares or "jouissance" r i g h t s , founders' shares or other 
r i g h t s , not being debt-claims, part ic ipat ing in p r o f i t s , as well as income from 
other corporate rights which is subjected to the same taxation treatment as 
income from shares by the laws of the State which the company making the 
d i s t r i b u t i o n is a resident, and income derived from an investment fund and 
investment t r u s t . In this context the profits d is tr ibuted by Romanian joint 
companies to the capital subscribers are deemed to be dividends. 
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4. Subject to the provisions of paragraph 6 of A r t i c l e 7, where a 
company which is a resident of a Contracting State derives prof i ts or 
income from the other Contracting State, that other State may not impose 
any tax on the dividends paid by the company, except in so far as such 
dividends are paid to a resident of that other State or in so far as the 
holding in respect of which the dividends are paid is effectively connected 
with a permanent establishment or a fixed base situated in that other 
State, nor subject the company's undistributed profi ts to a tax on the 
company's undistributed p r o f i t s , even i f the dividends paid or undistributed 
prof i t s consist wholly or partly of prof i t s or income ar is ing in such other 
State. 

5. The provisions of paragraphs 1 and 2 shall not apply 1f the 
beneficial owner of the dividends, being a resident of a Contracting 
State, carr ies on business 1n the other Contracting State of which the 
company paying the dividends is a resident, through a permanent establishment 
situated there in , and the holding 1n respect of which the dividends are 
paid is e f fec t ive ly connected with such permanent establishment. In such 
case the provisions of A r t i c l e 7 shall apply. 

A r t i c l e 11 

INTEREST 

1. Interest ar i s ing in a Contracting State and paid to a resident 
of the other Contracting State may be taxed in that other State. 

2. However, such interest may also be taxed in the Contracting 
State in which i t ar i ses , and according to the laws of that State but i f 
the recipient is the beneficial owner of the interest the tax so charged 
shall not exceed 10 per cent of the gross amount of the interest . 

3. Notwithstanding the provisions of paragraph 2, interest 
ar is ing in : 

a) Romania and paid to Government of Turkey or to the 
Central Bank of Turkey shall be exempt from Romanian tax; 

b) Turkey and paid to the Government of Romania or to the 
National Bank of the Soc ia l i s t Republic of Romania shall be 
exempt from Turkish tax. 

4. The term "interest" as used in this A r t i c l e means income from 
Government s e c u r i t i e s , bonds or debentures, whether or not secured by 
mortgage and whether or not carrying a right to part ic ipate in p r o f i t s , 
debt-claims of every kind, penalty charges for late payment, as well as a l l 
other income assimilated to income from money lent by the taxation law of 
the State in which the income ar ises . 

5. The provisions of paragraphs 1 anc" 2 shall not apply i f the 
beneficial owner of the interes t , being a resiaont of a Contracting State, 
carries on business in the other Contracting State in which the interest 
ar i ses , through a permanent establishment situated there in , and the 
debt-claim in respect of which the interest is paid is e f fect ive ly connected 
with such permanent establishment. In such case, the provisions of A r t i c l e 
7 shall apply. 

6. Interest shall be deemed to arise in a Contracting State when 
the payer is that State i t s e l f , an administrative t e r r i t o r i a l un i t , a local 
authority or a resident of that State. Where, however, the person paying 
the interes t , whether he is a resident of a Contracting State or not, has 
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1n a Contracting State a permanent establishment in connection with which 
the indebtedness on which the interest is paid was incurred and such 
interest is borne by such permanent establishment, then such interest shall 
be deemed to arise in the Contracting State in which the permanent 
establishment is s i tuated. 

7. Where, by reason of a special re lat ionship between the payer 
and the beneficial owner or between both of them and some other person, the 
amount of the interest , having regard to the debt-claim for which i t is 
p a i d , exceeds the amount which would have been agreed upon by the payer and 
the recipient in the absence of such relat ionship, the provisions of this 
A r t i c l e shall apply only to the last-mentioned amount. In such case, the 
excess part of the payments shall remain taxable according to the laws of 
each Contracting State, due regard being had to the other provisions of 
t h i s Agreement. 

8. Where a resident of a Contracting State sales goods or 
merchandise to a resident of the other Contracting State, and the payments 
for such sales are made in a specif ied period after the delivery of such 
goods or merchandise, then any part of such payments shall not be regarded 
as interest for the purpose of this A r t i c l e . In such a case, the provisions 
of A r t i c l e s 5 and 7 shall be appl ied. 

A r t i c l e 12 

ROYALTIES 

1. Royalties ar i s ing in a Contracting State and paid to a resident 
of the other Contracting State may be taxed in that other State. 

2. However, such royalt ies may also be taxed in the Contracting State 
in which they ar i se , and according to the laws of that State, but i f the 
recipient is beneficial owner of the royalties the tax so charged shall not 
exceed 10 per cent of the gross amount of the roya l t i e s . 

3. The ter^ "royalties" as used in th is A r t i c l e means payments of 
any kind received as a consideration for the use of, or the right to use, 
or the sale of, any copyright of l i t e r a r y , a r t i s t i c or s c i e n t i f i c work 
including cinematograph films and recordings for radio and t e l e v i s i o n , any 
patent, trade mark, design or model, plan, secret formula or process, or 
for information concerning, i n d u s t r i a l , commercial or s c i e n t i f i c experience 
or for the use of, or the right to use, i n d u s t r i a l , commercial or s c i e n t i f i c 
equipment. 

•Î . The provisions of paragraps 1 and 2 shall not apply i f the 
benefic ial owner of the roya l t i e s , being a resident of a Contracting State 
carr ies on business in the other Contracting State in which royalt ies 
a r i s e , through a permanent establishment situated therein, and the right 
or property in respect ° f which the royalties are paid is e f fect ively 
connected with such permanent establishment. In such case the provisions of 
A r t i c l e 7 shall apply. 

5. Royalties shall be deemed to arise in a Contracting State when 
the payer is that State i t se l f , - an administrative t e r r i t o r i a l un i t , a local 
authority or a resident of that State. Where, however, the person paying 
the roya l t i e s , whether he is a resident of a Contracting State or not, has 
In a Contracting State a permanent establishment in connection with which 
the right or property giving r i se to the royalt ies is e f fect ively connected, 
and such royalt ies are borne by such permanent establishment, then such 
royalt ies shall be deemed to arise in the Contracting State in which the 
permanent establishment is s i tuated. 
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6. Where, by reason of a special relationship between the payer 
and the benefic ial owner or between both of them and some other person, the 
amount of the royalties paid,having regard to the use,right or information 
for which they are paid,exceeds the amount which would have been agreed 
upon by the payer and the beneficial owner in the absence of such 
re lat ionship , the provisions of this A r t i c l e shall apply only to the 
last-mentioned amount. In such case, the excess part of the payments shall 
remain taxable according to the law of each Contracting State, due regard 
being had to the other provisions of this Agreement. 

A r t i c l e 13 

CAPITAL GAINS 

1. Gains derived by a resident of a Contracting State from the 
al ienation of immovable property referred to in A r t i c l e 6 and situated in 
the other Contracting State may be taxed in that other State. 

2. Gains from the al ienat ion of movable property forming part of 
the business property of a permanent establishment which an enterprise of a 
Contracting State has in the other Contracting State or of movable property 
pertaining to a fixed base available to a resident of a Contracting State 
1n the other Contracting State for the purpose of performing independent 
personal services , including such gains from the al ienation of such a 
permanent>establishment (alone or with the whole enterprise) or of such a 
fixed base, may be taxed in the other State. 

However, gains of an enterprise of a Contracting State from the 
al ienation of ships, a i rcra f t or road vehicles operated in international 
t r a f f i c and movable property pertaining to the operation of such ships, 
a i rcra f t or road vehic les , shall be taxable only in that State. 

3. Gains from the al ienation of any property other than that 
referred to in paragraphs 1 and 2 shall be taxable in the Contracting 
State of which the al ienator is a resident. 

However, the capital gains mentioned in the foregoing sentence and 
derived from the other Contracting State, shall be taxable in the other 
Contracting State i f the time period does not exceed one year between 
acquisit ion and a l ienat ion. 

A r t i c l e 14 

INDEPENDENT PERSONAL SERVICES 

1. Income derived by a resident of aContract ing State in respect 
of professional services or other a c t i v i t i e s of an independent character 
shall be taxable only in that State. However, such income may also be taxed 
in the other Contracting State i f such services or a c t i v i t i e s are performed 
in that other State and i f : 

a) he basafSxBdbaas regularly avai lable to him in that other 
State for the purpose of performing those services or 
a c t i v i t i e s ; or 

b) he is present in that other State for the purpose of 
performing those services or a c t i v i t i e s for a period 
or periods amounting in the aggregate to 183 days 
or more in any continuous period of 12 months. 

VYürütme ve İdare Bölümü Sayfa : 45 



Sayfa : 46 R E S M Î G A Z E T E 21 Ağustos 1988 — Sayı : 19906 

In such circumstances, only so much of the income as Is 
a t t r i b u t a b l e to t h a t ' f i x e d base or 1s derived from the services or 
a c t i v i t i e s performed during his presence In that other State, as the case 
may be, may be taxed in that other State. 

2 . The term "professional services" includes especial ly 
Independent s c i e n t i f i c , l i t e r a r y , a r t i s t i c , educational or teaching 
a c t i v i t i e s as well as the independent act iv ies of physicians, lawyers, 
engineers, a r c h i t e c t s , dent is ts and accountants, and other a c t i v i t e s 
requ i r ing spec i f i c professional s k i l l . 

A r t i c l e 15 

DEPENDENT PERSONAL SERVICES 

1 . Subject to the provisions of A r t i c les 16, 18, 19, 20 and 21 
s a l a r i e s , wage's and other s imi la r remuneration derived by a resident of a 
Contract ing State in respect of an employment shall be taxable only in that 
State unless the employment is exercised in the other Contracting State. I f 
the employment is so exercised, such remuneration as is derived therefrom 
may be taxed in that other State. 

2 . Notwithstanding the provisions of paragraph 1 , remuneration 
der ived by a resident of a Contracting State in respect of an employment 
exercised in the other Contracting State .shall be taxable only 1n the 
f i rs t -ment ioned State I f : 

a) the rec ip ient is present in the other State for a period 
or periods not exceeding in the aggregate 183 days 1n the 
calendar year concerned, and 

b) the remuneration is paid by, or on behalf o f , an employer 
who is not a resident of the other State, and 

c) the remuneration 1s not borne by a permanent 
establishment or a f ixed base which the employer has 1n 
the other State. 

3. Notwithstanding the preceding provisions of t h i s A r t i c l e , 
remuneration in respect of an employment exercised aboard a sh ip , a i r c r a f t 
or road vehicle operated in internat ional t r a f f i c , shall be taxed only 
In the Contract ing State of which the enterprise is a resident . 

A r t i c le 16 

DIRECTORS' FEES 

Di rec tors ' fees and other s imi lar payments derived by a resident 
o f a Contract ing State i n h is capacity as a member of the board of 
d i rec to rs of a company which is a resident of the other Contract ing State 
may be taxed in that other State . 

Ar t i c le 17 

ARTISTES AND ATHLETES 

1 . Notwithstanding the provisions of A r t i c les 14 and 15, income 
derived by a resident of a Contracting State as an en ter ta iner , such as a 
t h e a t r e , motion p ic tu re , radio or te lev is ion a r t i s t e , or a musician, or as 
an a t h l e t e , from his personal a c t i v i t i e s as such exercised in the other 
Contract ing State, maybe taxed in that other State. 

Yürütme ve İdare Bölümü Sayfa : 46 



21 Ağustos 1988 — Sayı : 19906 R E S M Î G A Z E T E Sayfa : 47 

2. Where income i n respec t o f persona l a c t i v i t i e s e x e r c i s e d by an 
e n t e r t a i n e r o r an a t h l e t e i n h i s c a p a c i t y as such accrues not t o the 
e n t e r t a i n e r or a t h l e t e h i m s e l f but t o ano ther pe rson , t h a t income may, 
n o t w i t h s t a n d i n g the p r o v i s i o n s o f A r t i c l e s 7 , 14 and 15 , be taxed i n the 
C o n t r a c t i n g S t a t e i n which t h e a c t i v i t i e s of the e n t e r t a i n e r or a t h l e t e are 
e x e r c i s e d . 

3 . However, income- d e r i v e d by a r e s i d e n t of a C o n t r a c t i n g S t a t e f rom 
a c t i v i t i e s as such e x e r c i s e d i n the o t h e r C o n t r a c t i n g S ta te s h a l l be exempt 
f rom t a x i n t h e o the r S t a t e i f t h e a c t i v i t i e s a re -per fo rmed under a c u l t u r a l 
agreement or any o the r arrangement between the Contractinq S t a t e s . 

A r t i c l e 18 

PENSIONS 

Sub jec t t o t h e p r o v i s i o n s of paragraph 1 of A r t i c l e 19, pensions 
and o t h e r s i m i l a r remunera t ion pa id t o a r e s i d e n t o f a C o n t r a c t i n g S t a t e i n 
c o n s i d e r a t i o n of past employment s h a l l be t a x a b l e on ly i n t h a t S t a t e . 

Th i s p r o v i s i o n s h a l l a l s o apply t o l i f e a n n u i t i e s pa id t o a 
r e s i d e n t o f a C o n t r a c t i n g S t a t e . 

A r t i c l e i g 

GOVERNMENT SERVICE 

1 . Remunera t ion , i n c l u d i n g p e n s i o n s , pa id by , or out of funds 
c r e a t e d b y , a C o n t r a c t i n g S t a t e a a a a a d m i n i s t r a t i v e t e r r i t o r i a l u n i t or a 
l o c a l a u t h o r i t y t h e r e o f t o any i n d i v i d u a l i n respec t o f s e r v i c e s rendered 

t o t h a t S t a t e or u n i t or a u t h o r i t y t h e r e o f , i n the d ischarge o f f u n c t i o n s 
o f a governmenta l na ture s h a l l be t a x a b l e i n t h a t S t a t e . 

2 . The p r o v i s i o n s o f A r t i c l e s 15 , 16 and 18 s h a l l apply t o 
remunera t ion and pensions i n respec t o f s e r v i c e s rendered i n c o n n e c t i o n 
w i t h a bus iness c a r r i e d on by a C o n t r a c t i n g S t a t e or an a d m i n i s t r a t i v e 
t e r r i t o r i a l u n i t o r a l o c a l a u t h o r i t y t h e r e o f . 

A r t i c l e 20 

STUDENTS 

1 . Payments which a s tuden t or bus iness a p p r e n t i c e who i s a 
n a t i o n a l o f a C o n t r a c t i n g S ta te and who i s p resen t i n the o t h e r C o n t r a c t i n g 
S ta te s o l e l y f o r t h e purpose o f h i s e d u c a t i o n or t r a i n i n g r e c e i v e s f o r the 
purpose o f h i s main tenance, educa t i on o r t r a i n i n g s h a l l not be taxed i n 
t h a t o t h e r S t a t e f o r a p e r i o d not exceed ing s i x y e a r s , p r o v i d e d t h a t such 
payments a r i s e f rom sources o u t s i d e t h a t o t h e r S t a t e . 

2 . Remunerat ion which a s tuden t o r a t r a i n e e who i s a n a t i o n a l o f 
a C o n t r a c t i n g S t a t e d e r i v e s f rom an employment which he e x e r c i s e s i n t h e 
o t h e r C o n t r a c t i n g S ta te f o r a p e r i o d or p e r i o d s not exceeding 183 days i n a 
c a l e n d a r y e a r , i n order t o o b t a i n p r a c t i c a l exper ience r e l a t e d t o h i s 
e d u c a t i o n or f o r m a t i o n "shal l not be taxed i n t h a t o the r S t a t e . 
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A r t i c l e 21 

TEACHERS 

1. Remuneration received by a teacher or by an instructor-who is a 
national of a Contracting State and who is present in the other Contracting 
State f o r the primary purpose of teaching or engaging in s c i e n t i f i c research 
for a period or periods not exceeding two years shall be exempt from tax in 
that other State on his remunerations from personal services for teaching or 
research, provided that such payments arise from sources outside that other 
State. 

2. The provisions of paragraph 1 shall not apply to income from 
research, i f such research is undertaken not in the public interest but 
pr imar i ly for the private benefit of a spec i f ic person or persons. 

ARTICLE 22 

OTHER INCOME 

Items of income aris ing from a Contracting State, which are not 
expressly mentioned in the foregoing Art ic l e s of this Agreement may be 
taxed in that State. 

Art i c l e 23 

CAPITAL 

1. Capital represented by immovable property referred to in 
A r t i c l e 6, owned by a resident of a Contracting State and situated in the 
other Contracting State, may be taxed in that other State. 

2. Capital represented by movable property forming part of the 
business property of a permanent establishment which an enterprise of a 
Contracting State has in the other Contracting State or by movable property 
pertaining to a fixed base available to a resident of a Contracting State 
in the other Contracting State for the purpose of performing independent 
personal services , may be taxed in that other State. 

3 . Capital represented by ships, a i r c r a f t or road vehicles operated 
1n International t r a f f i c and by movable property pertaining to the operation of 
such ships , a i r c r a f t or road vehicles shall be taxable only in the Contracting 
State of which the enterprise is a resident. 

4. A l l other elements of capital of a resident of a Contracting 
State shall be taxable only in that State. 

Art ic le Z4 

ELIMINATION OF DOUBLE TAXATION 

Double taxation shall be avoided as follows: 

1. In the case-of Romania, taxes paid in Turkey by Romanian residents 
on income derived or capital owned which in accordance with the provisions of 
th i s Agreement, may be taxed in Turkey, shall be deducted from taxes owed to the 
Romanian State. 
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Such deduction shall not, however, exceed that part o 
tax computed in Romania before the deduction is given, which in 
to the income which may be taxed in Turkey. 

Prof i ts paid by the Romanian state enterprises to the 
shal l be deemed as a tax of Romania. 

2. In the case of Turkey, where a resident of Turkey derives 
income which, i n accordance with the provisions of this Agreement, may be 
taxed in Romania, Turkey s h a l l , subject to the provisions of Turkish 
taxation laws regarding credit for foreign taxes (which shall not affect 
the general pr inc iples of this Agreement) allow as a deduction from the tax 
on income of that person, an amount equal to the tax on income paid in 
Romania. 

Such deduction shal l not, however, exceed that part of the income 
tax computed in Turkey before the deduction is given, which is appropriate 
to the income which may be taxed in Romania. 

A r t i c l e 25 

NON-DISCRIMINATION 

1. Nationals of a Contracting State shall not be subjected in the 
other Contracting State to any taxation or any requirement connected 
therewith which is other or more burdensome than the taxation and connected 
requirements to which nationals of that other State in the same 
circumstances are or may be subjected. 

2. Subject to the provisions of paragraph 6 of A r t i c l e 7 the 
taxation on a permanent establishment which an enterprise of a Contracting 
State has in the other Contracting State shall not be less favourably 
levied in that other State than the taxation levied on enterprises of that 
other State carrying on the same a c t i v i t é s . 

3. Enterprises of a Contracting State, the capital of which is 
wholly or part ly owned or control led , d i rec t ly or i n d i r e c t l y , by one or 
more residents of the other Contracting State, shall not be subjected in 
the first-mentioned State to any taxation or any requirement connected 
therewith which is other or more burdensome than the taxation and connected 
requirements to which other s imilar enterprises of the first-mentioned 
State are or may be subjected. 

4. These provisions shall not be construed as: 
a) obl ig ing a Contracting State to grant to residents of the 

other Contracting State any personal allowances, r e l i e f s 
and reductions for taxation purposes on account of c i v i l 
status or family respons ib i l i t i e s which i t grants to i ts 
own residents; 

b) a discrimination i f a Contracting State l imits the 
appl icat ion of some r e l i e f s , allowances and exemptions 
conceived for the purposes of encouragement of investments 
for persons of the other Contracting State. 

A r t i c l e 26 

EXCHANGE OF INFORMATION 

1. The competent authorit ies of the Contracting States shall 
exchange such information as is necessary for the carrying out the 
provisions of this Agreement or of the domestic laws of the Contracting 
States concerning taxes covered by the Agreement insofar as the taxation 
thereunder is not contrary to the Agreement. Any information received by a 

Yürütme ve İdare Bölümü Sayfa : 49 



Sayfa : 50 R E S M Î G A Z E T E 21 Ağustos 1988 — Sayı : 19906 

Contracting State shall be treated as secret in the same manner as 
information obtained under the domestic laws of that State and shall be 
disclosed only to persons or authorit ies including courts and 
administrative bodies involved in the assessment or co l lect ion of, the 
enforcement or prosecution in respect of, or the determination of appeals in 
re la t ion to , the taxes covered by the Agreement. Such persons or 
authori t ies shal l use the information only for such purposes. 

2. In no case shall the provisions of paragraph 1 be construed so 
as to impose on a Contracting State the obl igat ion: 

a) to carry out administrative measures at variance with the 
laws and the administrative practice of that or of the 
other Contracting State ; 

b) to supply information'which is not obtainable under the 
laws or in the normal course of the adminstration of that 
or of the other Contracting State ; 

c) to supply information which would disclose any trade, 
business, i n d u s t r i a l , commercial or professional secret 
or trade process, or information, the disclosure of which 
would be contrary to public policy (ordre p u b l i c ) . 

A r t i c l e 27 

ADMINISTRATIVE ASSISTANCE 

1. The Contracting States engage to provide aid and assistance 
mutually for the purpose of not i f i ca t ion and co l lect ion in p r i n c i p l e , 
increment addit ions , interests , expenses and fines without penal character, 
taxes covered by the A r t i c l e 2. 

2. On the request of the competent authority of a Contracting State, 
the competent authority of the other .Contracting State wi l l ensure, according 
to the provisions of laws and regulations applied to not i f icat ion and co l lec t ion 
of the above-mentioned taxes in the last State, not i f i cat ion and co l lect ion of 
f i s c a l claims covered by the f i r s t paragraph, which are recoverable in the f i r s t 
State . These claims shall not enjoy any privi lege in the requestee State and the 
l a t t e r is not obliged to apply means of execution which are not authorized by 
the provisions of laws and regulations of the requesting State. 

3. Requests covered by paragraph 2, shall be supported by an o f f i c i a l 
copy of executory documents, accompanied, when needed, by an o f f i c i a l copy of 
judgnents passed as res judicate . 

4. With respect to f i scal claims susceptible to appeal, the competent 
authority of a Contracting State could, for the safeguard of i t s r ights , request 
the conpetent authority of the other Contracting State, to take measures of 
_onservation as prescribed in the leg i s la t ion of the latter State; provisions of 
>aragraphs 1 to 3 could be appl ied, mutatis, to these measures. 

5. The provisions of A r t i c l e 26, paragraph" 1, shall apply equally to 
11 information brought, for the application of preceding paragraphs of the 
resent A r t i c l e , to the knowledge of the competent authority of the requestee 
t a t e . 

6. The nationals of a Contracting State exercising dependent ac t iv i t i e s 
n the other Contracting State, may seek the assistance of the envoys sent by an 
uthorized agency of the ir State of or ig in to the other Contracting State in 
o lv ing tax disputes. The authorit ies and respons ib i l i t i es of these agencies and 
Tvoys are determined in accordance with the provisions which govern the 
j t h o r i t i e s and respons ib i l i t i e s of s imilar agencies and envoys of the other 
•ntracting State. 
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A r t i c l e 28 

MUTUAL AGREEMENT PROCEDURE 
1. Where a resident of a Contracting State considers that the 

actions of one or both of the Contracting States result or wi l l result for 
him in taxation not in accordance with this Agreement, he may, irrespect ive 
of the remedies provided by the national laws of those States, present his 
case to the competent authority of the Contracting State of which he i s a 
resident. 

2. The competent authority shall endeavour, i f the objection 
appears to i t to be j u s t i f i e d and i f i t is not i t s e l f able to arr ive at a 
sat is factory solut ion, to resolve the case by mutual agreement with the 
competent authority of the other Contracting State, with a view to the 
avoidance of taxation not in accordance with the Agreement. 

3. The competent authorit ies of the Contracting States shall 
endeavour to resolve by mutual agreement any d i f f i c u l t i e s or doubts ar is ing 
as to the interpretation or applicat ion of the Agreement. They may also 
consult together for the elimination of double taxation in cases not 
provided for in the Agreement. 

4. The competent authorit ies of the Contracting States may 
communicate with each other d i rec t l y for the purpose of reaching an 
agreement in the sense of the preceding paragraphs. When i t seems advisable 
in order to reach agreement to have an oral exchange of opinions, such 
exchange may take place through a Commission consisting of representatives 
of the competent authorities of the Contracting States. 

A r t i c l e 29 

DIPLOMATIC AGENTS AND CONSULAR OFFICERS 

Nothing in this Agreement shall affect the f i sca l priv i leges of 
diplomatic or consular of f icers under the general rules of international 
law or under the provisions of special agreement. 

A r t i c l e 30 

ENTRY INTO FORCE 

1. This Agreement shall be r a t i f i e d and the instruments of 
r a t i f i c a t i o n shall be exchanged as soon as possible . 

2. The Agreement shall enter into force upon the exchange of 
instruments of ra t i f i ca t ion and i t s provisions shall have effect in 
Turkey and in Romania for taxes with respect to every taxable year 
beginning on or after the f i r s t day of January of the year following that 
of entry into force of the Agreement. 

A r t i c l e 31 
TERMINATION 

This Agreement shall remain in force unt i l terminated by a 
Contracting State. After January 1 st of the f i f t h year of the entry into 
force of this Agreement, e i ther Contracting State may denounce the 
Agreement through diplomatic channels, by giving notice of termination at 
least six months before the end of any calender year. In such event the 
Agreement shal l cease to have eftect in Turkey and in Romania for taxes 
with respect to every taxable year beginning on or after the f i r s t day of 
January of the year following that in which the notice of termination is 
given. 
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IN WITNESS WHEREOF, t h e unders igned p l e n i p o t e n t i a r i e s have 
s i g n e d the p resen t Agreement. 

Done i n d u p l i c a t e a t b u c h a r e s t on 1 s t J u l y 1^L6 i n 
two o r i g i n a l cop ies each i n t h e T u r k i s h , Romanian and E n g l i s h languages, 
t h e t h r e e t e x t s be ing e q u a l l y a u t h e n t i c . In the case t h e r e i s any 
d i v e r g e n c e o f i n t e r p r e t a t i o n o f the p r o v i s i o n s of t h i s Agreement, the 
E n g l i s h t e x t s h a l l p r e v a i l . 

FOR TE GOVERNMENT OF 
THE REPUBLIC OF TURKEY 

Abdullah Tenekeci 
Ministre of State 

FOR THE GOVERNMENT OF 
THE SOCIALIST REPUBLIC 

OF ROMANIA 
Petre Gigea 

Minister of Finance 

Bakana Vekillik Etme İşlemi 
T . C . 

BAŞBAKANLIK 
Personel ve Prensipler 10 Ağustos 1988 

Genel Müdürlüğü 
08-3-308-14822 

C U M H U R B A Ş K A N L I Ğ I Y Ü C E K A T I N A 
Görüşmelerde bulunmak üzere 21 Ağustos 1988 tarihinde Amerika Birleşik Devlet-

leri'ne gidecek olan Ulaşt ı rma Bakanı Ekrem P A K D E M İ R L İ ' n i n dönüşüne kadar; Ulaşt ı rma 
Bakanlığına, Devlet Bakanı Yusuf Bozkurt ÖZAL' ın vekillik etmesini yüksek tasviplerine say-
gıyla arzederim. 

Turgut ÖZAL 
Başbakan 

T Ü R K İ Y E 
C U M H U R B A Ş K A N L I Ğ I 10 Ağustos 1988 

39-06-89-88-422 
BAŞBAKANLIĞA 

İ L G İ : 10 Ağustos 1988 gün ve 08-3-308-14822 sayılı yazınız. 
Görüşmelerde bulunmak üzere 21 Ağustos 1988 tarihinde Amerika Birleşik Devlet-

leri'ne gidecek olan Ulaşt ırma Bakanı Ekrem P A K D E M İ R L İ ' n i n dönüşüne kadar; Ulaşt ırma 
Bakanlığına, Devlet Bakanı Yusuf Bozkurt Ö Z A L ' ı n vekillik etmesi uygundur. 

Bilgilerini rica ederim. 
Kenan E V R E N 
C U M H U R B A Ş K A N I 
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