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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF MALAYSIA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION
OF FISCAL EVASICN WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF MALAYSIA

Desiring to conclude an Agrezment for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on
income,

HAVE AGREED AS FOLLOWS:

Article §

PERSONAL SCOPE

This Agreement shall apply lo persons who are residents of one o both of the Contracting
States.

Article 2

TAXES COVERED

1 This Agreement shall apply to taxes on income imposed on behall of g Contracting
State, irrespective of the manner in which they are levied.
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2. There shall be regarded as taxes on income afl taxes imposed on tolal income, or on
elements of income, including taxes on gains from the alenation of movable of immovable
proparty, taxes on the total amounts of wages or safaries pexd by enterprises.

3. The existing taxes to which the Agreement shall apply are In particular:
) m Mataysia:
f} the income teg and
i) the petroleum income tax
{hereinafter neferred to as *Malaysian tod)
b) in Turkey:

i) the income tax (Geiic Vergisd);
il) the corporation tax (Kurumiar Vergisl);
) the levy imposed on the iIncome tax and the corpocation tax (For: Payi).

(hereinafter referrext 1o o5 "Turkish ted)

. 4. The Agresment shaii apply aiso to any identical or substantially simitar tioase on come
which are imposed after the date of signature of the Agraement In addition to, or in piace o, the
exisling taxes. The competent suthorfties of the Contracting States shall notlily sach other of
important changes which have been made in thelr respective tiocation lews.

Article 3
GENERAL DEFINITIONS

1. For the purpases of this Agreement, unless the context ctherwise requires:

8) the term "Malaysia” means the terrtories of the Federstion of Maizysia, the temiorial
waters of Malaysia and the sea-bed and subsol of tha territorial weters, and includes
any area wxtencing beyond the hmits of the termiorial walers of Malsy¥ia, and the ses-

bed and subsoil of any such area, which in accordance with inlemational law is an
area over which Malaysia has sovareignty nghts for the purpcses of exploring and
exploiting the natural resources, whether fiving or non-living.

b} the term "Turikey” means the lemritory of the'Republic of Turkey, including any area in
which the laws of Turkey are in force, es well as the continental shelfl over which Turkey

has in accordance with intemational iaw, sovereign rights to explore and expioit its
natural resources;

c) the terms "s Contracting State” and "the other Contracting State® mean Mataysia or
Turkey as the context requires;

d) the term "tax” means any tax covered by Article 2 of this Agreement;

¢} the term "person® includes an indmdual, a comparny and any other body of persons
which Is trested as a person fof tax purposes,
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f) the term "company” means any body corporate or any entity which is treated 28 2 body
carporate for tax purposes;

g) in the case of Turkey, the term “Ragistered Office” means the legal head office
registered under the Turkish Code of Commerce;

h) the term "national® means

i) in relation 1o Malaysia, any indiidua! poocessing the citizenship of Malaysia and any
legal person, paninership, essociation and any other entity Genving its status as such
from the laws I force in Malaysia,

i} i relation to Turkey, any indnadua! possassing Turkish nationality in accordance
with the Turkish Nationalty Code, and any legal person, partnership or association
dermving its status as such fiom the law i force in Turkey,

i) the terms "enterprise of a Contracting State” and “enterprise of the other Contracting
State” mean respectively an enterpse ca~ied on by a resident of a Contiaching State
and an enterpnse camed on by a resident of the otier Contracting State;

j} the term “compatent authorty” means.
i1in Malaysia, the Miruster of Finance or his authcrised represemative, and
ii} in Turkey, the kiinister of Finance of his authorised representalive,

K} the term “imernational tafic® means any transport by a shup or aircralt operated by an
enterpnse of & Conttaciing State, except when the ship or airciaft 1s operaled solely
between places situaiad in the other Coniracting State

2 As regards the application of the Agreement by a Comtracting Statc any term not defined
therain shall, urless the context otherwise requires, have the meaning which it has under the laws
of that Siate concemning the 1axes to wihich the Agreainent applies.

Article 4
RESIDENT

1. For the purposes of this Agreement, the tenm “resident of a Contracting State” me=ans
any person who, under the laws of that Siate, 1s kable to tax therein by reason of his domicie,

residence, l2gel head office (Regstered Office}, place of management or any other cnterion of
simiiar nature,

2 Where by reason of the provisions of paragraph 1 an indwidual is a8 resident of both
Contracting States, than his status shall be determined as Ic'iows

&) he shall b2 deemed to be a resident of the State in which he has 2 permanent home
availabie to hum, if he has a permanent horne avaiable 16 him in both States, he shall
be deemed to be a residert of the Siate with which his personal and economic
reiatiohs are closer (centre of vital interests),

b)if the State in which he has his centre of vital interests cannat be getermined, or if he
has not a permanent home available to him in either State, he shall be deemed o be
& resident of the State in which he has an habitual ebode,

c)if he hes an habitual sbode i both States or in neither of them, he shall be deemed to
be a resdent of the State of which he 1s a national,
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d}if he is a national of both States or of netther of them, the competent authorities of the
Contrecting States shall seltie the question by mutual agreement

3.Where by reason of the provisions of paragraph 1 a person othef than an individual is &
resident of both Contracting States, then it shall be deemed 1o be a resident of the Contracting
Stale jn which its place of eflective management is stuated. However, where such person has its
place of effective management in one of the States and its legal head office in the other
Contracting State, then the competent authorities of the Contracting States shall consult to
delemine by mulusl agresment whether the legal head office of such a person is to be
considered as the actual place of effective managerment of not.

Article §

PERMANENT ESTABLISHMENT

1.For the purposes of this Agreement, the term “permanent estauismnrmmaw
place of business through which the business of an enterprise is wholly of partly camied o,

2.The term *permanent establishment” includes especially.
2) » place of management,
b} & branch;
c) an affice;
d) a factory,
&) a workshop,

7} a mine, an oil or gas well, a quary of ey other place of extraction of naturs!
resources incluthng trmber or other forest prociuce,

g) a farm o plantation;

h) & buiiding site, a construction, essembly of instaligtion project or supervisory aciivities
in connechon therewith, bist only where such site, project of actvties continue fora
penod of more than nine months.

3. Notwithstancing the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not 1o inciude.

althe use of facilities solely for the purpose of storage, display or delivery of goods or
merchandise belonging to the enterprise;

bjthe maintenance of a stock of poods or merchandise belonging to the enterprise
soiely Tor the purpose of storage, display or delivery,

c)thg maintenance of a stock of goods of merchandrse belonging to the emterprise
soiely for the purpose of processing by another enterpnse,

dithe mainterance of 2 fxed place of business solely for the purpose of purchasing
goods or merchandise or of oo "acting information, for the enterprise;

e)the maintenance of 2 fixed place of business s ly for the purpose of carmying on, for
the enterprise, any other actvity of a preparatory or auxlary character,

f) the maintenance of e fred place of business solely for any combination of actvities
mentioned in sub-paragraphs a) lo e), provided that the overall activity of the fixed
p:?:r:;f business resulting from this combination is of 8 preparatory or awdhary
c er
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4 Notwithstanding the provisions of paragraphs 1 and 2, whete a person  other than an
agent of an independent status to whom paragraph 5 asplhes - is acting on behal! of an enterprise
and has, and habrtually excreises, in a Comracting State an authomy to conctude contracts in the
name of the enterprise, that enlep se shall be ceemead to have a permanent estabiishment in
that State in respect of any actvities which that person undertakes for the erterprise, unless the
actvities of such person are krnited 1o those mentioned in paregraph 3 which, if exercisad through
a fixed place of business, would not make thts fixed place of business a pemmanent establishment
under the provisions of that paragraph.

S.An enterprse of a Contracting Stale shall not be deemed to heve a permanent
establishment in the other Corracting State merely because it cames on business in that other
State through a broker, general commission agent or any other agent of an independent status,
provided that such persons are acting in the ordinary courge of their business

However, when the actvities of such an agent are Seated wholly or almest wholly on
behalf of that enterprise, he will not be considered an agent of an independent status within the
meaning of this parzgraph.

€ The fact that 2 company which 15 a resident of a Contrecting State controis or s
controtied by a company which 1s a resident of the other Coniracting State, or which carries on
business in that other State (whether through a permanent establishment or stherwise), shal not
of self constitute either company @ permanent establishment of the cther.

Artcle 8

INCOME FROL.: [MAMOVABLE PROPERTY

1.incomme defived by & resident of & Contracting State from immaovable property situated in
the other Contracting State may be taxed in that olher State.

2. The term immovable property” shal! have the meaning which k has under the law of the
Contracting State in which the property in question is situated. The term shall in any case include
property accessory to Immovable property, lvestock mnd equipment used in agricufture and
forestry, fishing places of every knd, nghts to which the provisions of general law respecting
langed property apply, usufruct of immaovable propefty anc nghts to vaniabie or fixed payments 3s
consideration for the working of, o the nght to work, mineral deposits, ol Of ges wells, quames
and other places of extraction of natura! ressurces ingluding timber or other forest produce, ships,
boats and aircraft shall not be regarded as immovable propeity.

3 The provisions of paragraph 4 shal! apply tc income derived from the direct use, letting,
of use in any other form of immovabie property

4.The prowisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an erterprise &nd to income from immavabie property used for the performance of
ingependent personal services.

Article 7

BUSINESS PROFITS

1.The profite of an enterpnee of a Cortracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contraching Siate through a permanent
establshment situated therein If the erterxise cames on business as efcresad, the profits of the
enterprise may be taxed in the other State but only 8o much of them as i attributable to that
penmmanant establishment
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2 Subject lo the provisions of pamgraph 3, where an ertemnse of a Contracting State
cames on business in the other Cortraching State through a petinanent establishment shiuated
tharein, there shall in each Contracling State be shibuied lo tha! permanent esiabiishment the
profits which it might be expected to make 1 it were a distinct and szparate enlarmprise engaged in
the same or similar activities undar the same or similar condbons and daaling wholly
independently with the ererprise of which f 1 a permanent establshment

3 In determmining the profis of a pemanent ectelihment, Thae eholl b aliceed &s
deductions &xpenses including execiutive and goiaml eaminfeiralve Coenses, v.och vwould be
deductible ¥ the permanct estabishment were an indencadent entorprise, in 8o [ thoy cre
reasonably aliocabie to the permanent establishment, whether incurred in the State in which the
permanent establishmient 1s stuates or elsewhere

4 {f the information available lo the competent authorty is inadequate to determine the
profits to be attribuled lo the permanent establishment of an enterpnse, nothing in this Article
shall affect the application of any law of that State relating to the datermination, of the tax iabilty
of a person by the exercise of o discretion or the meking of an eshimate by the competent
authonty, provided that the law shall be apphed, so far as the information available to the
compelent authortty permits, in accordance with the principle of this Article.

5. No profits shali be altributed to a permanent estabishment by reason of the mere
purchase by that permanent estabishment of goods or merchandisa for the enterprise.

6 Where profits inclugde fterns of income which are dealt with separately in other Articles of

this Agreernent, then the provisions of those Articles shall not be aflected by the provisions of this
Article

Article 8

SHIPPING AND AIR TRANSPORT

1. Income derived by an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

2 Notwithstanding the provisions of paragraph 1 of Article 7, income derived from the
operation of ships of aitcraft solely between places in a Contracting Siate may be {axed in that
State.

3 The provisions of paragraphs 1 and 2 of this Article shall aiso apply to income derived by

an enterprise of @ Contracting State from the participation in @ poof, & joint business or in an
international operating agency.

Article 9

ASSOCIATED ENTERPRISES
1.Wherne

a)an enterprise of a Contracting State parbeipates directly or indirectly in the
management, control or capital of an enterpnse of the other Contracting State, or

b)the same persons parheipate directly or indirectly in the management, control or
capttal of an enterpnse of a Contracting State and an erierprise of the other
Contraciing State,
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and in ether case conditions are made or imposed botween the two enlemrises in their
commercial or financiat relabons which differ fom those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the erderprises, but, by reason of those condiiions, have not 80 accrued, may
be nciuded in the profits of that enterpnse and taxed accordingly.

2 Where a Contrachng Stale includes in the profts of an enterprise of that State - and
taxes accordingly - profits on which an enterpnse of the other Contraching State has been
charged to tax In that other State and the profits so includad are by the fist-mentioned State
claimes lo be profits which wouig have accrued to the erterphse of the first-mentioned State f the
conditions made between the two erderpases had been these which would have been made
between independent erterphses, then that other State may make an approptiste adjustment to
the amount of ihe tax charged theresn on those profits, where that other Siate considers the
adjustment justfied In detemmining such edjustment, due regard shall be had to the ather
provisions of this Agreement and the competent authorities of the Conlracting States shall, if
necessary, consull each other.

Article 10
DIVIDENDS

1 Dividends paid by 8 company which is 2 resident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State

2 However, such dividends may also be taxed in the Contracting State of which the
company paying the dwvidends 15 a residerd, and acconding to the laws of that State, b K the
recipient 1s the beneficial owner of the dwdends the tax so charged shall not exceed.

a) 10 per cent of the gross amount of the dividends if the beneficial owner is a comparty
{excluding partnership) which hoids directly at teast 25 per cent of the capital of the
company paying the dndends,

b} 15 per cent of the gross amount of the dividends in alt other cases.

3. Dvdends paid by a compary which is 8 resident of Malaysia to a resicent of Turkey who
is the beneficial owner thereof shall be exempt from any tax in Malaysia which is chargeable on
dividends in addition 1o the tax chargeable in respect of the income of the company. Nothing in
this paragraph shall alfect the provisions of the Malaysian law under which the tax in respect of a
dwidend paid by a company which Is a resident of Malaysia from whuch Melaysian tax has been,
of has been deefmed {o be, deducted may be adjusted by reference to the rate of tax approprate
to the Malaysian year of assessment immediately folkowing that in which the dividend was paid.

4 The term “dividends™ as usad in this Article means income from shares, “joukssance®
shares or "jouissance” nghts, founders' shares or other rights, not being debt-claims, participating
in profits, &s well s income from cther corporate nghts which ts subjected lo the sarme taxation
treatmert es income from shares by the lzws of the State of which the company meaking the
distribution is & resident.

5.The profits of 2 company of a Contracling State cafrying on business in the other
Contracting State through a permanent establishment zituated therin may, after having been
taxed under Article 7, be taxed on the remaiming amount in the Cortracting State in which the
pemmanert establishiment is situated and in accordance with paragraph 2 of this Article.

€ The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial cwnher of the
dividends, being a resident of a Contracting State, cames on U :siness in the other Contracting
State of which the company paying the dhvidends is a resident, thiough & paimanent
establishment situated therain, and the holding in respect of which the dividands are paid s

Yirtitme ve Idare Bolimi Sayfa : 15



Sayfa: 158 RESMI GAZETE 30 Arahik 1996 — Say1 : 22863
—————n—n—-__——__————m

effectvely connected with such permanent establishment. In such case the prowsions of Article 7
shall apply

Article 11
INTEREST

1. Interest ansing in a Contracting Siate and paid to a resident of the other Contracting
State may be taxed in that other Siate

2. However, such inlerest may also be taxed in the Contracting State in which it arises and
according to the laws of that State, b if the recipient is the beneficial owner of the interest the tax
so charged shall not exceed 15 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest to which a resident of Turkey 1s
beneficially enttled shall be exempt from Malaysian tax if the loan or other indebtedness in
respect of which the interest 1s paid 1s an approved loan as defined in section 2 (1) of the Income
Tax Act 1967 of Malaysia,

4. Notwithstanding the provisions of paragraphs 2 and 3, interest arising in.

a} Malaysia and paid o the Government of Turkey or loca! authorities, of 1o the Central
Bank of Turkey (Tarkiye Cumburiyet Markez Baniasi) or to the Turdsh Eximbank shali
be exempt from Malaysian tax,

b} Turkey and paid to:

i) the Govermiment of Malaysia;

ii} the Govemnments of the States;
iil) the local authorities, and
iv} the Bank Negara Maiaysia, shall be exempt from Turosh tax

5. The term “interest” as used in this Article means income from debt-claims of every kind,
whether or not secured by morgage and whether or not camying a right to participate in the
debttor's profits, and in particular, income from govemment secunties and income from bonds or
debantures.

6 The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of the
interest, being a resident of a Contrachng State, cames on business in the other Contracling
te in which the inlerest arises, through a perrnanent establishment situated therein, and the
debt-claimn in respect of which the interest is paid is effectively connetted with such petmanent
establishment. in such case the provisions of Artcle 7 shall apply.

7. Interest shalt be deemed {o arise in a Contracting State when the payer is that State
isefl, a poltical subdmsion, a focal authonty of a statutory body thereo!, or & resident of that
State Where, however, the person paying the interset, whethet he is a resident of a Contracting
State of not, has in @ Contracting Stale a permanent establishment in connection with which the
indebledness on which the irterest is paid was incu: od, and such interest is bome by such
permanent estabishment, then such interest shall be ¢ 3med to anse in the Contracting State in
which the permanent establishment is situated.

8 Where, by reason of a special relationship between the payer and the beneficiai owner or
between both of thern and some other person, the amount of the interest, having regard to the
debi-claim for winch t is pad, exceeds the amount which wouid have been agreed upon by the
payer and the beneficial owner i the absence of such relgbonship, the provisions of ths Article
shall apply only 16 the last-mentioned amount in such case, the excess part of the payments
shail remain taxable according 1o the laws of each Contracting State, due regard being had to the
other provisions of this Agreement
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Articie 12
ROYALTIES

1. Royaliies ansing in & Contracting State and paid to a residert of the other Contracting
State may be taxed in that other State,

2.However, such royalties may also be taxed in the Contracting State in which they arise
and according to the lews of that State, but If the recipient is the beneficiat owner of the royaltes
the tax so charged shall not exceed 10 pef cent of the gross amount of the royatties.

3 The term “royalties® as used in thrs Article means payments of sny kind received as a
consideration for the use of, or the nght to use, ary copynght of iterary, arimstic or scientfic work
mcluding cinematograph films and recordings for radio and television, any patent, trade mari
design of model, pian, secret formula or process, or for information concemning industnal,
commercial or scentfic experience, or for the use of, of the fight to use industrial, commercial, of
sciertfic equipment.

4 The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
ryalties, being a resident of a Contracting State, carries on bsiness in the other Confracting
State i which the royathes arise, through a permanent establishment situated therein, and the
nght or property in respect of which the royafties are paid is effectively connecled with such
parmanent establishmert. In such case the provisions of Article 7 shall apply,

3. Royalties shall be deemed to afise in a Contracting State when the payer is that State
itself, a political subdivision, a local authorty or a statutory body thereof, or a resident of that
State Where, however, the person paying the royalties, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent estabirshment in connection with which the
nght or property gving nse to the royalties is effectively connected, ard such royaities are bome
by such parmanent estabkshmert, then such royatties shah be deemed to arise in the State in
which the permanent establishment is situated,

€ Where, by rezson of 3 special relationship batween the payer and the beneficial owner of
between both of them and some other person, the amount of the royalties paid, having regard to
the use, nght or inforrnation for which they are paid, exseeds the amount which would have been
agread upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Arhicle shall apply only to the last-mentioned amount. In such cose the excess
part of the payments shall rernain taxable according to the laws of each Contracting State, due
regard being had to the other provisions of this Agreement

Articie 13

CAPITAL CAINS

1.Gains derived by a resident of a Contracting State from the alienation of immavable
property referred to in Article 6 and situated in the other Contracting Stale may be taxed in that
other State,

2.Gains from the elienation of movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Contracting
State or of movable property belonging to a resident of a Centrecting State in the other
Contracting State for the purpose of performing independent personzl servises, including such
gans from the alienation of such a permanent establishment (alone or with the whole enterprise),
may be taxed in that other State,

3 Gains from the alienation of ships or aircraft operéted in intemationat traffic or movabie
property pertaining fo the operation of such ships or aircraft shall be taxable only in the
Contracting State of which the erterprise is resident.
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4 Gains from the alienation of any property other than that referred to in paragraphs 1, 2
and 3 shali be taxable only in tne Contracting Stale of which the alienator is a resident.
the capital gains mentioned in the foregoing sentence and denved from the other Cormamlng
Staie, shali be taxable in the cther Contracting State if the ime penod does not exceed one year
between acquisition and alenation,

Article 14
INDEPENDENT PERSONAL SERVICES

1. tncome derivexd by e resident of a Contracting Siate in respect of professiorial services or
other independert activities of a similar character shall be taxable only in that State. However,
such income may also be taxed in the other Contracting State If such services or sctivities are
perforrned in that other State and i

&) he has a fixed base regularly avaiteble to him in that other State for fhé purpoee of
performing those C.rvices or activities, of

b} he is present in that other Sisle for the purpase of petforming those senices or
activities for a period or periods amaounting to of exceed: «g in the aggregate 183 days
in the calendar year concemed.

In such circumstances, only 5o much of the Income as is ettributable o that ibed base oris
derived from the sefvices or activities performned during his presence in thal oither Slate, as the
case may be, may be taxed in that other State.

2 The term “professional eervices” Includes especizlly independent scientific, Werary,
arlistic, educational or lgactung actvitics 25 well as the in~pendertt activities of physicians,
lawyers, engineers, architects, dentists angd acoountants.

Article 15
DZPENDENT PERSCHAL SCRVICES

1 Subject to the provisions of Articles 16, 18, 15 and 20, salaries, wages and other similar
remuneration derived by a resident of a Contracting Btate in respect of an employment shall be
taxable only in that State unless the employment 15 exercised in the other Contracting State. if the
:tmherplm&a‘l m is 50 exercised, such remuneration as s denved therefrom may be taxed in that

e.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by & resident of a
Centracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the firsi-menticned State if:

ajthe recipient is present in the other State for a period or periods not exceeding in the
aggregale 183 days in the calendar year concermed, and

bjthe remuneration is paid by, of on behalf of, an employer who is not a resicant of the
other State, and

¢)the remuneralion is nol bome by a permanent estatd.shment which the employer has
in the other State.

3. Notwithstanding the preceding provisions of this Anticie, remuneration derived in respect
of an employment exercised abcarg a ship or aircraft operated in inlemational traffic by an
enterprise of a Contracting State may be taxed in that State,
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DIRECTORS' FEES

Directors' foes and other similar payments derived by a resident of a Contracting State in
his capacity as a member of the baard of directors of a company which i§ a resident of the other
Contracting State may be taxed in that other State.

Articia 17

ARTISTES AND SFORTSMEN

1. Notwithstanding the provisions of Articles 14 ang 15, income derived by a resident of 4
Contracting State as an enterfainer, such as a theatre, motion picture, radio or felavision artiste,
of @ musician, or & a sportsman, from his personal activities as such exeicisad in the other
Contracting State, may be taed in thal other State.

2. Where income in respect of personal activities exeftised by an eitcrlziner or 8
sportsman in his capacity s such accruzs not 1o the ertertainer of epcitsman birmwell but to
snother person, that income rnay, notwithstanding the provisions of Articles 7, 14 and 15, be
taxad in the Contracting State in which the activities of {he entertainsr of spirisman are exaicied,

3. The provisions of paragraphs 1 and 2 shalf not apply to remuneration of profits Cerfved
from activities exercised in B Coniracting State i the visit to that State ik direclly or indirectly
financed wholty or substantially ffom the public funds of the other Contracting State, a political
subdivision of a local authorty or & statutory body thereof.

Article 18
PENSIONS AND ANNUITIES

1.Subject to the provisions of pamagraph 2 of Atticle 19, any pensions of cther similar
remuneration for past empioyment of any annutty arising in a8 Comracting State and peid to &
resident of the other Contracting State shall be taxabie onfy in that other State.

2. Pensions and annuities paid, and other periodical or occasional payments made by a
Cortracting State, or one of its poltical sub-dnisions in respect of insuring personal accidents,
may be taxed only in that State,

3. The term “annuity” includes a stated sum payabie periodically at stated times, during life
or during a specified or ascertainable penod of tme, under an cbligation to make the payments in
return for adequate and full considerabon in money or money's worth,

Article 19
GOVERNMENT SERVICE

4.2) Remuneration, other than a pension, paid by a Contratting State or a political
subdivision, ubcalamhomyorastsnnaybody:hemdtoamndmdualmmpeaof
senvices rendefed to that Stats or politca! subdivision, local authority of statutory body
thereof shall be taxable only in that State,

b) However, such remuneration shall be taxable only in the other Coniracting State If the
sefvices are rendered in that State and the individual is a resident of that State who:
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i) is a nalicnal of that State, or

i) did nat become a residant of that State solely for the purpeses of rendering the
SEIVICEs.

2. Any pension paid by, or oul of funds crealed by, s Contmcting Siate, e political
subdivision, & local authonty or a statutory body thereof 1o an indmdual in respect of sanvices
rencdered to that State, poibical subdriswon, local authonty or statutory body thereof shall be
tazble only in that State

3 The provisions of Articles 15, 16 and 18 shali apply to remuneration and pensions in
respect of services rendered In connection with any trade or a business camed on by 2
Contraching State, a political subdvision, a local authonty or a statutory body thereof.

Article 20

TEACHERS AND 8TUDENTS

1.Paymerts which a student or business apprentice who is a national of & Contracting
State and who is present in the other Contracting State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shail not be taxed in
that other State, provided tha! such payments arise from sources outside that other State,

2 Likewise, remuneration received by a teacher or by an instructor who is a national of a
Contracting State and who 15 present in the other Contracting State and the primary purpose of
teaching of engaging in scientific research for a period or penods not exceeding two years shatl
be exempt from tax in that other State on his remunerations from personal services for teaching or
research, prowided thal such payments anse from sources oulsige that other State.

3. Remuneration which a student or a trainee who is a national of a Contracting State
derives from an employmer which he exercises in the other Contracting State for & period or
penods not exceeding 183 days in & calendar year, in order to obtain practical experience related
to his education or formation shall not be taxed in that other State.

Article 21
OTHER INCOME

ltems of income of a resident of a Corfracting State which are not axpressly mentioned in
the foregoing Articles of this Agreement shalt be {axable only in that Contracting State except that
it such income 15 derived from sources in the other Contracting State, # may also be taxed in that
other Siate.

Articie 22
ELIMINATION OF DOUBLE TAXATION

1 The laws in force in efther of the Contracting States shall continue to govem the taxation
ol income in the respective States except wihere express piovisions to the contrary are made in
this Agreement. Where income is subject to tax in both Stales, relief from double taxation shall be

given in sccordance with the following paragraphs.
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2. in the case of Malaysia, subject o the provisions of the lsws of Mataysia regarding the
allowance as a credit against Malays@an tax the amount of Turiish ‘ax payable under the laws of
Turkey and in acsordance with the provisons of this Agrezment, whether dirzctly of by deduction,
by B resident- of Malaysia, in respect of income from sources within Turkey which has been,
subjected to tax both in Mataysia and Turiey, shall be alicwed as a credit against the Malaysian
tax payable in respact of such income but in an amount not excesding that propodtion of
Malaysian tax which such Income bears to the entire income chargeable to Malaysian tax

3 in the case of Turley, subject to the provisions of the laws of Turkey regarding the
gllowanoe as a credit egainst Tuidsh tax, the amount of Malzysian tax payable uncer the laws of
Malaysia and in Bccordance with the prowvisions of ttws Agreament, whether cireclly of by
deduction, by a resident of Turkey, in respect of income from sources within Malaysia which has

been subjected to tax both in Turkey and Malaysia shall be allowed as @ credit against the Turkish
tax peyable in respec! of such incorne but in an amount not excaeding that proportion of Turidsh
tax which such income bears to the entire income chargeabie to Turkish tax

4. For the purposes of paragraphs 2 end 3, the term “tax payable in & Contracting State by
2 resiient of the other Contracting State® shall be deemed to include any amount of the first-
mentioned State's tax which would have been payabje under that State's taxation law but fof any
reduclion or exemption of that State’s tax granted under the provisions conceming special
incertive measures to promate economic developrent in the Staie which were in force on the
date of signature of this Agreement or any coiher provisions which may subsequently be
introduced in that State in modificabon of, or in additon 1o, those provisions so far as they are
ggreed by the competent authoritres of the Contracting States to be of a substantially similar

aracter,

Notwithstanding the preceding sentence, the tan payabie in the finst-mentioned Contracting
State shal! be calculated:

2} in the case of interest referred to in paragraph 2 and 3 of Article 11, at & rate of 15
per cent,

b) in the cese of royalties referred to in paragraph 2 of Article 12, at a rste of 10 per
cent.

However, if the tax rates under the first i.entioned State's taxation law applicable to interest
and royalties derved by persons who are not residents of that State are reduced below those
menticned in this paragraph, these lower rates sha!! apply for the purpcses of this paragraph.

Article 23
NOM-DISCRININATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith which is other or more burdensome than the
taxation and connected requirements to which nationsls of that other Sizte in the same
circumstances are or may be subjected.

2. Subject to the provisions of paragmph 5 of Article 10, the taxation on a permanent
establishment which an enterprise of a Contracling Statz has in the other Contrecting State shall
not be fess Tavourably levied in that other Stote than the taation levied on emterpises of that
cther State camying on the same activities.

3.Enterprises of a Contracting State, the capital of which is wholly or partly osned or
controlied, directly of indirectly, by one or more residents of the cther Corfracting State, shall not
be subjected in tha firs!-mentioned State {0 any taxation or any requirement connected therewith
which is other of more burdensome than the taxation and connected requirements to which other
similar erterprises of the first-menticned State are or rmay be subjected.
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4. These provisions shall not be construed aes obliging a Contracting State to grant to
residents of the other Contracting Siale anry personal alicwances, rehefz and reductions for
tzation purposas on account of ol status of tamily responsititties which it grants o its own
residents.

Ariicle 24

MUTUAL AGREEMENT PROCEDURE

1.Where 2 resident of a Contracting State consigers that the actions of one or both of the
Contracting States result or wilt resutt for lwm in taxation not in accomance with the provisions of
this Agreement, he may, irespective of the remedies prowded by the domestic law of those
States, present his case to the competent authority of the Contracting State of winch he is a
resident or, if hrs case comes under paragraph 1 of Articie 23, to that of the Cortracting State of
which he is a national.

2.The competent authority shall endeavour, if the objection appears to it to be justified and
I It is not itself able to armive at @ satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a view to the evoidance of
taxation which is not in accordance with the Agreement.

3.The competent authorities of the Contracting States shall endeavour to resolve by muttal
agreement any difficutties or doubts arsing as to the interpretation o application of the
Agreement. They may aiso consult together for the elimination of double taxation In cases not
pravided for in the Agreement

4.The competent authorities of the Cortracting States may communicate with each other
directy for the purpose of reaching an agreemert in the sense of preceding pamgraphs.

. In this Article, the lerm "taxation® meant taxes to which this Agreement applies.

Articlo 25
EXCHANGE OF INFORMATION

1.The competent authorities of the Contracting States shall exchange such information as
is necessary for camying out the provisions of this Agreement or of the domestic laws of the
tracting States conceming tmes covered by this Agreemcent insofar es the faation
thereunder is not contrary to the Agreement Any information received by a Contracling State
shall be treated as secret in the same manner as information obtained under the domestic laws of
that State and shall be disciosed only to persons or authorities (including courts and
administrative bodies) invotved in the assessment or coliection of, the enforcement or prosecution
n respect of, or the determination of appeals in reiation to, the taxes covered by the Agreement.
Such persons or authorities shall use the information onlyto&hsuchpurposes.

2.In no cese shall the provisions of paragraph 1 be construed &0 &8 10 impose on a
Contracting State the obligation:

a}io cany oul administrative measures at variance with the laws and administrative
practice of that of of the other Contracting State,

b)to supply information which Is ot obtainable under the taws or in the normal course of
the administration of that or of the other Contracting State;
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¢)to supply information which would disciose any trade, business, industrial, commercial
or professional secret or trade process, ot information, the disclosure of which would
be contrary to public poticy (ordre pubhc).

Article 28

DIPLOMATIC AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges of dipiomatic agents or consutar
officers under the general rules of intemational law of under the provisions of special agreements.

Articie 27
ENTRY INTO FORCE

Each of the Contracting States shall notify to the other compiletion of the procedure
required by fts laws for the banging into force of this Agreement. This Agreernent shall ender into
force on the date of the latter of this notilications and shall theraupon have effect:

a) in Turkey, for taxes with respect to every taxable year beginning on or after the first
day of January of the year following that of entry into force of the Agreement,

b) in Malaysia:

i} in respect of taxas withheld at source, to incomea dertved on or after the first day of
January in the calendar year foliowing the year in which this Agrearent enters into
force;

il) in respect of ather taxes on income, to taxes chargeable for any year of 2ssessment
beginning on or afler the first day of January of the second calendar year following
the year in which this Agreement erters into force and subsequent years of
assessment.

Rriicle 28

TERMINATION

This Agreemertt shall remain in foroe until terminated by & Contracting State. Either
Cortracting State may teminate the Agreement through diplomatic channels, by giving notice of
termination at leas! six menths before the end of any calendar year. In such event, the Agreement
shall cease 1o have effect:

a) in Turkey, for taxes with respect to every taxable y2ar beginning on of alter (he first
day of January of the year followang that in which the nolice of termination is given,

b) in Malaysia:

i} in respect of taxes withheld at source, to income derived on ot after the first day of
January lnmewleng;rvyear fuliowing the year In which the natice is given;

i} in respect of other taxes on Income, to taxes chargeabie for any year of assessment
beginning on or after the first day of January of the second calendar year foliowing
the year in which the notice Is given.
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iN WITKESS VWHEREOF, the uncarsigned, duly authorised thereto, by thelr respective
Govemnments, have signed this Agmeement

"Done in duplicate at Aniare this 27th day of Seplember 1994, each in Turkish, Bahasa
Maleysis arxi the English Languages, the three lexds being squally authentic. in the event of
mrle bemqra dispute in the interpretation and the application of this Agreement, the English text

prevail”,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
T.i€ REPUBLIC OF TURKEY MALAYEIA
ISMET ATTILA DATO SERI DR. LIM KENG YAIK
MINISTER OF FINANCE MINISTER OF PRIMARY INDUSTRIES
PROTOCOL

Al the moment of signing the Agreement between the Govemnment of the Republic of
Turkey and the Govemnment of Malaysia for the Avoidance of Double Taxation and Prevention of
Fiscal Evesion with respect to Taxes oh income, the undersigned have sgroed upon the following
provisions which shall constitute an integral part of the Agreemernt.

1, Ad Articie §, poragraph 2

Sub-paragraphs () and (g) shall not affect the taxation rights of Turkey on these incomes
accotding 10 its own law.

2.AdAficie €, peragraph 22

ft i& understood that the lerm *ishing piaces of every kind” does nol include open sea
fishing places.

3.Ad Article 7, parsareph 3:

Ir the application of paragraph 3 of Atticle 7, the executive and general administrative
axpenses incued, whether in the State in wivch the permanent establshment & situated or
elsewhere, shall be determined in any one of the following ways.

a) an amount equal fo the average of such expensas in the preceding three years or
lesser number of years in the case of & newty sef up parmanent establishment, or

b the amaourt of expenses attributable 1o the permanent establishment on the basis of
i} accounts maintsined by the emearprise, or
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ii) the total amount of capital employed in the business of the enterprise and the
pemanent establishment, of

iify the {olal amount of tumover of the enterprice and tumover of the permanent
establishment, or

iv) the total amount of dicect manufacturing cost of the enterprise and such cost of the
permanent estabishment.

4, Ad Article 10, parngraph §;

The Turkish tax on undistributed profits shall remain at zero percert &0 long as no tax on
undistributed profit Is imposed by Malaysia

tH WITNESS WHEREOQF, the undersigned, duly authotised therelo, by their respective
Govemmants, have signed this Protocol.

*Done in duplicate st Ankara this 27 th day of September 1894, each in Turkish, Bahasa
Malaysia and the Engish Languages, the three texts being equally suthertic. In the event of

there bemg a depute in the interpreiation and the application of this Agreement, the English text
shall prevail".

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY MALAYSIA
ISMET ATTILA DATO' SERI DR. LIM KENG YAIK
MINISTER CF FINANCE MINISTER OF PRIMARY INDUSTRIES
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