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AGREEMENT
BETWEEH THE REPUBLIC OF YURKEY AND THE REPUBLIC OF HUNGARY
FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT
TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF HUNGARY

Desiring to conclude an Agreement for the avoidance of dagb]e taxation
with respect to taxes on income and to further develop and facilitate their
econonic relationship

HAVE AGREED AS FOLLOWS:

Article 1

PERSUNAL SCUPE

This Agreement shall apply to persons who are residencs of one or both
of the Contracting States.

Article ¢

TAXES CUVERED

L. This Agreement shall apply to caxes on income 1mposed on behalf
uf each Coniracting State or of its political subdivisicns or local authorities,
Irrespective of the manner in which Lhey are levied.

2. There shali be regarded as taxes on income all taxes imposed on
votal dincome, or on &erents of dncome, including taxes on yains from Lhe
ulienacion of movable or imnovable properiy, taxes on tae fotal amounls of waues
or salaries paid by enterprises, as well as taxes on capiial appreciation.

3. The existiny taxes to which the Agreement sndll apply are in
particular :

a) in the case of Turkey :
i) the income tax {Lelir Vergisi);
ii} tne corporetion tax {(Kurumlar Vergisi);
11} the levy on behalf of the fund for the support of ihe
defense fndustry {Savunwa Sanayii Destekleme Fomu);
iv) tre Tevy on benalf of the fund for Lue encouragedment
of sucial  chartty | amd  sotidariey  {Sosyal Yardumlayma
ve Dayanicmayt Tegvik Fohuy); and

Yilritme ve Jdare Bolamu Sayfa Y



25 Aralik 1994’ — Say1 ; 22152 RESM! GAZETE Sayfat 17

v) tne levy on behalf of the fund for business apprentices and
for tne improvement and enlargement of the vucational
and technical traininy {(§irakiik, Mesleki ve Teknik
Edicimi Geligtirme ve Yayyinlagtirma Fonu);

{hereinafter referred to as "Turkish Tax");
b} in the case of Hunyary:

i) the income tax of individuals;
ii) profil taxes;

{hereinafier rcferred to as "Hungarian Tax").

4. The Agreement shall also apply to amy identical or substantially
similar taxes which arc iwposed after the date of siynature of Lthe Agreemenc
ta addicion Lo, or in place of, the existing caxes. The competent aulhorities of
the Contracting States shall notify each other of any siynificant changes which
have been made in their respective taxaLion laws.

Articie 3

GENERAL DEF INITIONS

1. For the purposes of Lhis Agreement, unless the context otherwise
requiras:

a) i) tne Lerm “Turkey™ means the Turkish territory, territorial
walers, continental shelves amd exclusive economic Zones
delimited by mutual agreement between the parcies concerned,

ii} the term “Hungary" means the territory of Lhe Republic of
Hunyary,;

b) the terms “a Contractiny State “ amd “ the other Contracting
State" wean Turkey or Hunyary as the context requires;

c) the term “tax* means any tax covered by Article 2 of this
Ayraement ;
d) tne Lerm “person” includes an individual, a company and any other
budy of persons;
2) the term "company" means any body corporate or any entity which s
treated as a body corporate for tax purposes;
f) the term “registered of fice" weans the leyal head of fice registered
under Turkish or Hungaridnirelavant laws;
y) the term "nationals® means: .
i} all individuals possessing the nationality of a Concracting
State;
ii) all leyal persons, partnerships and associations deriving their
stalus as such from the law in force in a Contracting State;
h) the terms “enterprise of a Contracting State” and “"enterprise of
the other Conuracting State™ mean respectively an enterprise
carried on by a resident of a Contracting State amd an enterprise
carried on by a resident of the other Cuntracting state;
i) the terw “cuwpetent authority" means
i} in Turkey,. the Minister qf Ffinance and Cuswoms or his
authorizad representative;
ii) in Hungary, the Hinister of Finance or his authorized
representative;
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J) the term “international traffic" means any transport by an
aircraft or a road vehicle ocperated by an enterprise of a Contractinyg State,
vicepl when the aircraft or road vehicle is operated solely between places
$ltudted in the other Contracting State.

2. As regards the application of this Ayresuent by a Contracting State
any term not defined tnerein shall, unless the context otherwise requires, nave
Lhe weaning which bt has under the laws of that Stace concerniny the taxes to
which the Ayreement applies.

Article 4

RESILENT

L.For the purposes of this Agreement, the term “resident of a
Contracting State" means any person who, under the laws of that Scate, is liable
te Lax therein by reason of his domicile, residence, registered office, place of
wanayement or any other criterion of a similar nature.

2. Where by rcason of the provisions of parayraph 1 an individual is a
resident of both Contracting States, then his status snall be deberminal as
follows:

a} he shall be deemed to be a resident of the Staie in which he has
a permanent home available to him; if he has a permanent howme
available to him in both States, he shall be deemed to be a
resident of the State in which he has his centre of vital
intereses;

b) if the State in which he has his centre of vital interests cannat
be determinod, or if o pas nol a perwanent howe availavle to him
in ciuier State, he shall be deemed to be a resident of Lhe
Conlrdcling State in which he has an habitual abode;

c} if he has an habitual abode ia both Contracting States o¢r in
neither of them, he shall be deemed Lo oe a resident of the State
of which he is a national;

d) if he is a navional of both States or of neither of them, the
competent authorities of the Contractiny States shall settle the
guesvion by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person otner than
an individual is a resident of both Contracting States, then it shall be deemed
tu be a resident of the Contracting State in which its reyistered office is
Siluated.

Arcicle 5

PERMANENT ESTABLISHMENT

L. for the purposes of this Ayreement, the tem ‘“permanent
establ1§hnleqt medns a fixed place of business through which the business of an
enterprise is wholly or partly carried on.
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2. The term “permanent estaplishuent™ tnciudes especially:
a}) a place of wmanagement;
b) a branch;
c) an office;
d) a factory;
¢} a workshaop,

f) a mne, an oil or gas well, a quarry or any other place of
extracvion of natural resources;

4y} a butlding site, a construction or installation or assembly
projuct but only if such site or project continue for a period
of wore than twelve wonths.

3. Hotwithstanding Lhe preceding provisions of this Articlie, the term
“pennanent establisiuaent® snall be deemed not to include:

a) the wuse of facilities selely for the purpose of storaye,
display or delivery of yoods or merchandise oclonging to the
enterprise;

b) the maintenance of a stock of yoods ar merchapsdise belonyiny to
the enterprise solely for the purpose of storage, display or
delivery;

c) the maintenance of a stock of goods or, merchandise belonginy 1o
the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the
purpose of purchasing yoods or merchandise or of collecting
infarmation, for the enterprise;

e} the wmaintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any ovher aciivity of
& preparatory or auxiliary character;

f) the waintenance of a fixed place of business solely for any
combination of activities mentioned 1in subparayraphs a} to e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character,

4. Nolwithslaending the pruvisions of parayraphs L and £, where a person
- olher than an ayent of an independent status to whom paragyrapn 5 applies - is
acting on behalf of an enterprise and has, and hacitually exercises, in a
Contracting State an autherity Lo conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a permanent establishment in
that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentjoned
in paragraph 3 which, if exercised through a fixed place of husiness, would nut
make this fixed place of business a permanent establishment under the provisions
of that parayraph.

5. An enterprise of a Contracting State shall not be deemed to have a
permanant establishment in the other Contracting State merely because it carries
on business in Lhat other State through a broker, general commission ayent or
any other ayent of an independent status, provided that such persons are acting
in the ordinary course of their business.

6. The fact that a company which is a resident of a Contracting State
controls or 1is controlled by a company which is a residen. of the other
Contracting State, or which carries on business in that other Stace {whether
tnrough a permanent esiablishment or obnerwise), shall not of 1tself constitute
either company a permanent establishment of the other.
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Article 6

INCOME FRUM IMMOVABLE PROPERTY

1._ Incoupe derived by a resident of a Contracting State from immvable
prOperty_(lncludmg income fram ayriculture or forestry) situated in the other
Contracting State may be taxed in that othar State.

2. The term “immovable property" shall have the meaning which it has
under the law of tne Contracting State in which the propervy in yuestion is
sliuated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, fisniny
places of every kind, rights to which the provisiens of general Taw respecting
landed property apply, usufruct of imuovanle property and rights to variable or
fixed paywents as consideration for the working of, or lhe right to work,
mingral deposils, sources and other natural resources; ships, boats and aircraft
shall not be regarded as imnovable property.

_ 3. The provisions of paraygraph 1 shall apply to income derived from the
direct use, lewvting, or use in any otlher form of imaovable property.

) 4. The provisions of paragraphs 1 and 3 shall also apply to the incame
from iinnovable property of an enterprise and to income from immvable property
used for the performance of independent personal services.

Article 7

BUSINGSS PRUFITS

L. The profits of an enterprise of a Comuracting State shall be taxable
oly in thaet State unless the enterprise carries on business 1in Lthe other
Coatracting Stave Lhrouyh a permanent establishment situated Ctherein, Tf tne
enterprise carries on business as aforesaid, the profits of Che enterprise way
be taxed in the other State but only so much of them as is attributable to that
permanent establishment.

2. SubjecL to the provisdions of parayraph 3, where an enterprise of a
Contracting Stale carries on business in the ocher Contracting State throuyn a
permanent establishiment situated therein, there shall in each Contracting State
be attributed to that permanent establishment the profiits which it wighi be
expecled Lo make if it were a distinct and separate enterprise engayed in the
same or similar activities under “the' same or simiiar conditions and dealing
wiwily iudependently with the enterprise of which it is a permanent estdblishuenc.

3. In determining the profits, of a permanant establishuent, there shall
be allowed as deductions expenses which are incurred for the purposes of the
permanent establishwenc, including executive and yeneral administrative expenses
su incurred, whether in the State in which Che permanent establishment is situaced
or elsewhiere,

4. Ko prafils shall be attributed to a permanent establishment by reason
of the were purchase by that perwanent establishmen. of goods or merchandise for
Lhe enterprise.

5. where profits include items of income which are dedle wiih separetely
in ather Ariicles of this Ayreement, then the provisions of those Arcicles shall
not be affected by the provisions of this Article.
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Article 8

AIR ANu ROAD TRANSPORT

1. Profits derived by an enterprise of a Contracting State frem the
operation of aircraft or road vehicles in international traffic shall be taxable
only in that State.

2. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joiamt business or an internaticnal operating ayency.

Article 9

ASSOCIATED ENTERPRISES

1, vhere

a} an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting >tate amd an
enterprise of the other Contracting State,

and in either case conditions are made or imposed Dbetween the (wo
enferprises in their comgercial or financial relations which differ
from those which would be made between independent enterprises, then
any prufits which would, but for those conditions, have accrued to cne
of the enterprises, but, by reason of those conditions, have not so
accrued, way be included {in the profits of Chat enterprise and taxed
accordingly.

2. hWhere & Contracting State includes in the profits of an enterprise of
thal Stale-and taxes accordingly-profits on which an eaterprise of the other
Cantracting State has been charyed to tax in that other State and the profits so
included are by the first-mentioned State claimed to be profits which would have
accrued to the enterprise of cthe first-mentioned 5tate if the conditions made
between the two enterprises had been those which would have been made between
indegendent enterprises, then that other State shall make an appropriale
gdjustment to the amount of the tax charged therein on those profits, where that
ather State considers the adjustment justified. In decermining such adjustment,
due regard shall pe had to the other provisions of this Ayreement and the
competenl authorities of the Contractiany States shall, if necessary, comsult each

ocher, Article 10

DIVIDENDS

L. Dividends paid by a company which s a resident of 2 Contractiny
state tg a resident of the other Contracting State may be taxed in that other
State.

2. However, such dividends may also be taxed in tne Conuracting State
of which the company payiny dividends is a resident, inm accordance with the laws
of that State, but if the recipient is the beneficial owner of the dividends tmne
tax 30 charged shall not exceed:
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a) 10 per cent of the ygross amount of the dividends if the recipient
i$ a company (excluding partnership) which holds directly at least 2% percent of
Lthe capital of the company paying the dividends;

b) 15 per cent of the yross amount of the dividends in all other
cases.

3. The term "dividends” as wused in this Article means income from
shares, “"Jouissance" shares or "Jouissance" riyhts, founders' shares or other
rigits, not being debt-claims, participating in profits, as well as incone from
other corporate rights which is subjected to the same taxation treatment as
incowe frow shares by the laws of the State of which the company making the
distribution 15 a residenc, and income derived from an investment fund ami
investment trusi.

4, Profits of a company of a Contracting State carryinyg on business in
the otner Contracting State through a permanent establishment situated therein
may, after having been taxed under Article 7, be taxed on the remaining amount
in the Contracting State in which the permanent establishmeni is siwated and in
accordance with sub-paragraph (a) of paragraph 2 of tnis Arvicle.

5. The provisions of paragraphs 1 and 2 snall not apply if the
beneficial owner of the dividends, beiny a resident of a Contractiny State,
carries on vusiness in the other Contractinyg State of which che company payiny
the dividends 1s a residenc, throuyh a permanent establishment situated therein,
and the holding in respect of which the dividends are paid is effectively
connected with such permanent establishment. In such case the provisions of
Article 7 shall apply.

6. Where a company which is a resident of a Contracting Scate derives
profits or income from the cther Contractiny State, that cther State may not
impose any tax on the dividends paid by the company, except in so far as such
dividends are paid to a resident of that other State or in so far as the holding
in respect of which the dividends are paid is effectively connected with a per-
manent establisnment or a fixed base situated in that other State, nor subject
the company's undistributed profits to a tax on the company's undistributed
profits, even if the dividends paid or tne undistributed profits consist wholly
or partly of profits ar income arising in such other Siate.

Articile 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

2. However, such interest may also Le taxed in the Contracting State
in which it arises and according to the laws of that State, but if Lhe recipiem
is the beneficial owner of the interest the tax so charyed skall not exceed
1V per cent of the yross amouni of the interest.

3. Hotwithstandiny the provisions of paragrapn Z, interest arising in :

a) Hunyary and paid to the Gavernment of Turkey, to the Lentral Bank
of Turkey {Tirkiye Cumburiyet Merkez Bankasi) or to the Turkish
Eximbank {Tirkiye fhracal Kredi Bankasi A.§.) shall be exempe from
Hungarian tax, ]

b} Turkey and paid Lo the Governmwent of Hungary or to the Central Bank
of Hungary (Magyar Wemzeti Bank) shal) de exempt from Turkish tax.
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4. The term "interest" as wvused in this Article means income Trow
aovernment securilies, bunds or deventures, whetier or not secured by mortyage
and whether or not carryiny a rignt to participate in profits, and denc-claims
of every kind as well as all other income assimilated to incane from money lent
by the taxation laws of the State in which the income arises.

5., The provisions of p ragraphs 1 and 2 shall not apply if the
beneficial owner of the interest beiny a resident of a Contracting State,
carries on business in the other Contracting State in wnich tne interest arises,
throuyh a permanent establishment situated therein, and the debt-claim in respect
of which the interest is paid is effectively connected with such permanent
establishient, ln such case the provisions of Articl‘e 7 shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
payer is that State fitself, a political subdivision, a local authority or a
resident of that State. Where, however, the person paying the interest, whether
he is a resident of a Contracting State or mot, has in a Lontracting State a
permanent establishment in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establismment, then such interest shall be deemed to arise in the Contracting
$tate in which the permanent eslablishment is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the interest, having regard to the debt-claim for which it is paid, exceeds the
amount which would have becn agreed upon by the payer and the peneficial owner
in Lhe absence of such relationship, the provisions of this Article shall apply
only to the last meationed amount. In such a case, the excess part of the paymenis
shall remain taxable accordiny to the laws of each Conuracting State, due reyard
beiny had to the other provisions of this Agreement.

Articla 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of
the other Conlruccing State may be taxed in that ofher State. :

) 2. However, such royalties may also be taxed in tue Concracting State
in which they arise and according to the laws of that State, but if Che
recipient 1s the beneficial owner of the royalties the tax so charyed shall noc
exceed 10 per cent of the yross amount of tne royalties.

3. The term "royalties” as used in this Article means payments of any
kind received as @ considaration for the use of, or the right te use, any
copyright of literary , artistic or scientific work including cinematoyraph
Filius and recardings for radio or television brosdcasting, any patent, trade
wark, desiuyn or model, plan, secret formula or process, or for the use of, or the
riyht to use, industrial, compercial or scientific equipwent, or for information
concerning, industrial, commercial wor scientific experience.

4. The provisions of paragraps 1 and.2 shall not apply if the beneficiai
owner of the royalties, being-a resident of a Contractiny State, carries on
business in the other Contracting State in which the royalties arise, tarouyh a
permanent establishment situated therein, aml the riyht or property in respecs
of wunich the royalties are paid is effectively connecued with such perimdnen.
escablishient. In such a case the provisions of Article 7 shall apply.

5. Royalties shal) be deemed to arise in a Coakracting Stace when tne
payer 1is that State itself, a political subdivision, & local authority or 4
vesident of that State. Where, however, the person payiny the royaities, whether
he is a resident of a Contracting State or not, has in a Contracting State a
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permanent establishment in connection with which the riyhue or property ygiving
rise to the royeliies is effeciively connected, and such royalties are borne by
such permanenl escavlishment, then such royalties shall be deemed to arise in
the Contracting State in which the permanent establishment is situated.

6. Where, by reason of a special relationbhip between tne payer and ihe
beneficial owner or between both of them and some other person, the amount of
the royalties paid,having regard to the use,riyht or information for which they
are paid,exceeds the amount which would have been agreed upon by the payer and
tne beneficial owner in the absence of such relationship, the provisions of this
Article shall apply orly to the last-mentioned amounl. In such a case,the excess
part of the puyment shall remain taxable according to the laws of cach Contractiny
State, due regard beiny had te the ocner provisions of this Ayreement.

Ariicle 13

CAPITAL GALNS

1. Gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Arvicle 6 and situared in tu.
other Conuracting Svate may be taxed in that other State.

2. Gains from the alienation of wovable property’ forming part of tio
business pruperty of a permanent establishmen. which an encerprise of a
Contracting State has in the other Contracting State or of movable property
pertaining Lo a fixed base available to a resident of a Contracting dtate in tne
other Contracting State for the purpose of performing 1Independent personal
sarvices, including such yains from the alienation of such a permanent
establishment {alore or with the whale enterprise) or of such a fixed base, ina,
be taxed i that other Stata.

3. Gains from the alienation of aircraft or road vehicles operated in
international traffic, or wovable property pertaining to the operation of such
aircraft or road vehicles, shall be taxable only in the Contracting State in
which the reyisiered office of the enterprise is situated.

4. Gains from the alienation of any property otfier than that referred
to in paragraphs 1, 2 and 3 shall be taxable only in .the Contractiny Stdte of
which the alienator is a resident. However, the capital gains mentioned in the
foreyoing sentence and derived fruom the other Contracting State, may also
be taxed 1n Lhe other Contracting State if the time period does nol excesd one
year between acquisition and alienation.

Article 14

INOEPENDENT PERSUNAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable only in that State unless he has a fixed base regularly available to him
in the other Contracting State for the purpose of performing his activities, If
he has such a fixed base, the income way be taxed in the other State but only so
much of it as is attributable to that fixed pase.

2. The term "professional services" includes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, dentists, lawyers, enyineers,
archicests and accountants.
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Article 15
DEPENDENT PERSOMAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 20, sa]arigs,
wages and other similar remuneration derived by a resident of a ConLractiny
State in respect of an employment shall be taxable only in that State unless the
empioyment is exercised in the other Contractiny State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the firsi-mentioned State
if:

a) the recipient i% present in the other State for a period or
periods not exceeding in the ayyreyate 183 days in the calemdai
year concerned, and

b) the remuneration. is paid by, or on behalf of, an eawployer who
is not a resident of the other State, ani

¢) the remuneration is not borne by a permanent establisnment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of Lhis Agtlcle,
remuneration derived in respect of an employment exercised aboard an a1rcraft
or road vehicle operated 1in international ctraffic, may be toxed in Che
Contracting State in which the reyistered office of the enterprise is situated.

Article 16
DIRECTORS' FEES

Directors' fees and similar payments derived by & resident of a
Contracting Stace in his capacity as a member of the board of directors or any
similar oryan of a company which is a resident of the other Contracting State
may be taxed in that other State.

Article 17

ARTISTES ANU ATHLETES

1. Notwithstanding the provisions of Articles 14 and 15, income derived
by a resident of a Contracting State as an entertainer, such as a Lheatre,
motion picture, radio or television artiste, or a musician, or as an athlete,
from his personal activities as such exercised in the other Contracting State,
may be taxed in that other State,

2. Wnere income 1in respect of personal activiiies exercised by an
entertainer or an athlete in his capacity as such accrues not to the entertainer
or athlete himself out to anocher person, that incone may, notwithsuanding the
provisions of Arcicles 7, 14 and 15, be taxed in the Copuracting Sctate in which
the activities of the entertainer or athlete are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to dincome
derived from activities performed in a Contracting State by entertainers or
athletes if the visit to that State,is substantially supported by public funds
of the Contracting States or their political subdivisions or local authorities
thereof or if the activicies of such-persons are exercised under a cultural
ayreement or arrdangement between the Contractiny States.

Yirhime ve fdare Bolimt Sayfa : 23



Sayfa: 26 RESMI GAZETE 25 Aralk 1994 — Sayr : 22152

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 1%, pensions and
other similar remuneration pald to a resident of a Contractiny State in
consideration of past employment shall be taxable only in that State. This
provision shall also apply to 1ife annuities paid to a resident of a Contracting

State.
Article 19

GOVERNMENT SERVICE

1. a) Remineration, other than a pension, paid by a Contracting State
or a political or an administrative subdivision or a 1local
authority thereof to any individual “in respect of services
rendered to that State or subdivision or local authority thereof
shall be taxable only in that State.

b) Notwithstanding the provisions of sub-paragraph 1 - a) of this
Article, such remuneration shall be taxable only in the other
Contracting State if the services are rendered in that State amd
the recipient is a resident of that other Contractiny State who:

(1) is a national of that State not beinyg a national of the
State ment ioned in sub~paragraph a) above; or

(1#) not being a national of the State mentioned in sub-paragraph
a) above did not become a resident of that State solely for
the purpose of performing the services.

2. a) Any pensfon paid by, or out of funds created hy, a Contracting
State or a political or an administrative subdivision or a local
authority thereof to any individual in respect of services
rendered to that State or subdivision or local authority thereof
shall be taxable only in that State.

b

—

Notwithstanding the provisions of sub-paragraph 2 - a) of this
Article, such pensfon shall be taxable only 1in the other
Contracting State if the individual is a national of, ad a
resident of , that State.

3. The provisions of Articles 15, 16 and 18 of this Agreement shall
apply to remuneration or pensions in respeci of services rendered in connection
with any trade or vpusiness carried on by one of. the Contractiny States or a
political or an adninistrative subdivision or a local authority thereof.

Article 20
TEACHERS ANU STUDENTS

1. Payments which a student or business apprentice who is a national of
a Contracting State and who s present in the other Contracting State solely for
the purpose of his education or training receives for the purpose of his
maintenance, education or training shall not be “taxed in Lthat other State,
provided that such payments arise from sources outside that other State.
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2. Likewise, remuneration received by a teacher or by an instructar who
is a national of a Contracting State and who is present in the other Contracting
State for the priwary purpose of teaching or emyayiny in scientific research for
a period or periods not exceeding iwo years shalt be exempt from tax in that
other State on his remunerations from personal services fer teaching or researcn,
provided that such payments arise frop sources outside that other State.

3. Remuneration which a student or a trainee who is a national of a
Contracting State derives from an employment which he exercises in the oiher
Contracting State fur a period or periods nol exceeding 1B3 days in a calemdar
year, in order lo obtain practical experience related to his education or
formation shali not pe taxed in that other State.

Article 21

OTHER INCOME

Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoiny Articles of this Agreement shall be taxable only
in that State.

Article 22

ELIMINATION OF DOUBLE TAXATION

Double taxation shall be eliminated as follows :

1. In the case of Turkey :

Where a resident of Turkey derives income which, 1n accordance
With the provisions of this Agreement, may be taxed in Hungary
and in Turkey; Turkey shall, subjéct to the provisions of Turkish
taxation laws regarding credit for foreign taxes, allow as a
deduction from the tax on income of that person, an amount equal
to the tax on income paid in Hungary.

Such deduction shall not, however, exceed that part of the income
tax computed in Turkey before the deduction 1is yiven, which is
appropriate to the ipcome which may be taxed in Hungary.

2. In the case of Hungary :

a) Wherea a resident of Hungary derives income which, exclusive of
income covered by sub-paragraph b), hereafter, in accordance with the
pravisions of this Agreement, may be taxed in Turkey, Hungary shall
exempt such income from tax but may, in calculating tax on the
remaining income of that person, apply the rate of tax which would
have been applicable if the exempted jincome had not been so exempted.

b) Where a resident of Hungary derives income wnich in accordance
with the provisions of Articles 10,11,12 and paragraph 4 of Article
13 of this Agrement, may be taxed in Turkey, Hungary shall allow as a
deduction from the tax on the income of that perscn, an amount equal
to the tax paid in Turkey,

Such deductions shall not, however, exceed that part of the income
tax computed in Hunyary before the deduction is given, which fs
appraopriate to the income which may be taxed in Turkey.
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Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected fn the other
Contracting State to any taxation or any requirement connected therewith, which
is other or wore burdensome than .the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be
subjected.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation
on a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State shall not be less favourably levied in that other
State than the taxation levied on enterprises of that other State carrying on
the same activites.

3. Enterprises of a Contracting State, the capital of which is wholly
ar partly owned or controlled, directly or indirectly, by one or more residents
of the other Contracting State, shall. not be subjected in the first-meniioned
State toc any taxation or any requirement 'connected therewiih which 1s cther or
more burdensome than the taxation and connected requirements to which other
stwilar enterprises of the first-mentioned State are or may be subjected.

4, These provisions shall not be construed as obliging a Conmtracting
State to grant to residents of the other Contracting State any personal
allawances, reliefs and reductions for taxation purposes on account of civi)
scatus or family responsibilities which it grants to its own residents.

Article 24

EXCHANGE QF INFORMATION

i. The competent authorities of the Contracking States shall exchanye
such informavion as is necessary for the carrying out the provisiens of Chis
Ayreemnent or of the domestic laws of tme Contracting States concerning taxes
covered by the Ayreement insofar as the taxation thereunder is not contrary to
the Ayreement. Any information received by a Contractiny State shall be treated
as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or asthorities (including
courts and adwinistrative bodies} involved in the assessment or collection of,
the enforcement or prosecution in respect of, or the determination of appeals in
relalion wo, the taxes covered by the Ayreement. Such persens or authorities
shal) use tne information only for such purposes, They way disclose the
inforuation in public court proceedings or in judicial decisions.

2. In no case shall the provisions of parayraph 1 be construed so as o
jupose on a Conuracting State the onligation :

2) to carry out administrative ‘measures atb variance with the laws
and the administrative practice of that or of thne other
Contracting State ;

b} to supply inforwation which is not obtainable under the laws or
in the normal course of the adininistration of that or of the other
Contracting State ;

c} to supply inforwmation which would disclose any trade, business,
industrial, comnercial or professional secret ar trade process,
or information, the disclosure of which would be comrary to
public pelicy (ordre public).
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Article 2%

HUTUAL AGREEMENT PRUCEDURE

L. Whore a resident of a Contracting State considers that the actions
of one or bolh of Lhe Contracting States result or will result for him in
taxation not in accordance with this Agrewment, he may, irrespective of une
rededies provided by the national laws of those States, present his case to the
competent authority of the Contracting State of which he is a resident or if nis
case comes under paragraph 1 of Article 23, co that of the Contracting State of
which he is a nativnal.

2. The compeient authority shall endeavour, if the objection appears o
it to be Juslified and if it is not itself able to arrive at a satisfactory
solution, to resolve the case by wutual agreewent with the competent authority
of the other Contracting State, with a view to the avoidance of taxation not in
accordance wilh the Agreement.

3. The competent authosdities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as Lo the
interpretation or application of the Ayreement. They may also consult togeiher
for the elimination of Jouble taxatiom in cases not provided for in the
Ayraement .

4. The competent authorities of the Contractinyg States may comsunicate
with each other directly for the purpose of reaching an ayreesent in ihe sense
of tihe preceding paragraphs. When it seews advisable in order to reach ayreement
to have an oral exchange of opinions, such exchanye way teke place throuyh a
Comnission consisting of representatives of the competent auchorities of the
Contracting States.

Article 26

UIPLOMATIC AGENTS AND CuNSULAR OFFICERS

) lNothing in this Agreement shall affect the fiscal privileyes of
diplomacic ayents or consular officers under the general rules of international
law or under the provisions of spacial agreements.

Article 27

ENTRY INTO FORCE

1. tach Contracting State shall notify to the other of the completion
of the procedure required as far as it is concermed for the bringiny into
force of this Ayrcement. This Agreement shall enter inte force when the latter
of these notifications has been received.

2. Iis _prqvisions shall have effect for taxes with respect to every
taxable year beginning on or after the first day of January of the year in which
this Ayreement has, been signed.

Article 28

TERMINATION

This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Ayreement through diplomatic
channels, by yiving notice of termination at least six months before the end of
any calender year following after the period of five years from the date on
which the Ayreement started te have effec., In such event, the Ayreement shall
cease 10 have effect for taxes with respect to every taxable year begianing
on or after the first day of January of the year following that in which the
ngtice of termination is given.
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In witness whereof the undersigned, duly autharized thereto, have
signed this Agreement.

Done at Budapest an the 10 th day of March 1993 in duplicate, in
the English language.

Far the Government of For the Government of
the Republic of Turkey the Republic of Hungary

PROTOCOL

At the, signing today of the Agreement between the Government of the
Republic of Turkey and the Government of the Republic of Hungary for the
avoidance of double taxation with respect to taxes on income, the undersigned
have agreed upon the following provisions which shall form an integral part of
the Agreement:

1. Uith reference to Article 5, it is understood that the temm “"place
of business™ also includes a place of production.

2, \lith reference to paragraph 2 of Article 6, it is understood that
the term "fishing places of every kind” does not include open sea fishing places.

3. WHith reference to paragraph 4 of Article 10, it is understood that,
the withholding tax rate determined according ta the domestic legislation of
Turkey shail be applied as long as that rate is lower than the rate mentional in
sub-paragraph (a) of paragraph 2 of Article 10, and such ipcawe shali not be
taxed again when it is transferred abroad.

4. \lith reference to sub-paragraph (b} of paragraph 3 of Article 11, it
is understood that, interest arising in Turkey and paid toa a Hungarian bank which
engages in the same activities as the Turkish Eximbank shall be exewpt from
Turkish tax on the condition that its title is to be informed to the Turkish
competent authority by the Hungarian competent authority.

5. Hith reference to Article 16, the term "any other similar organ"
includes, for example, the supervisery board of a company.

In witness whereof the wndersiyned, duly autherized thereto, have
signed this Protocol.

Done at Budapest on the 1 th day of March 1993 in duplicate, in
the English language.

For the Government of For the Government of

the Republic of Turkey the Republic of Hungary
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