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AGREEMENT 

BETWEEN THE REPUBLIC OF TURKEY AND THE REPUBLIC OF HUNGARY 

FOR THE AVOIDANCE OF DOUBLE TAXATION WITH RESPECT 

TO TAXES ON INCOME 

THE GOVERNMENT OF THE REPUBLIC OF TURKEY 

AND 

THE GOVERNMENT OF THE REPUBLIC OF HUNGARY 

Desiring to conclude an Agreement for the avoidance of double taxation 
with respect to taxes on income and to further develop and f a c i l i t a t e the i r 
economic relationship 

HAVE AGREED AS FOLLOWS : 

Ar t i c le 1 

PEKSUNAL SCOPE 

This Agreement shall apply to persons who are residents of one or both 
of the Contracting States. 

A r t i c l e i 

fAXES COVERED 

1. This Agreement shall apply to caxes on income imposed on behalf 
i,r each Contracting Scate or of i t s po l i t i c a l subdivisions or local author i t ies , 
irrespective of the manner in which tney are lev ied. 

2. There shall be regarded as taxes on income a l l taxes imposed on 
total income, or on ele.r.ent» of income, including taxes on gains from the 
j l ienation of movable or immovable property, taxes on tiie total amounts of wa^es 
or salaries paid by enterprises, as well as taxes on capilal appreciat ion. 

3. The existing taxes to which the Agreement snail apply are in 
part icu lar : 

a) in the ca^e of Turkey : 
i ) the income tax (Gel i r Verg i s i ) ; 

i i j tne corporation tax (Kurumlar Verg is i ) ; 
i i i ) the levy on behalf of the fund for the support of t lie 

defense industry (Savunma Sanayii Destekleme Fonu;; 
iv) trie levy on behalf of the fund for ine encouragement 

of social charity , aid so l idar i ty (Sosyal Yardımlarına 
ve Dayanışmayı Teşvik Fotıu); and 

Yürütme ve İdare Bölümü Sayfa : H 



25 Aralık 1994 — Sayı : 22152 RESMÎ G A Z E T E Sayfa: 17 

v) the levy on behalf of the fund for business apprentices and 
for tne improvement and enlargement of the vocational 
and technical t ra in ing ( Ç ı r a k l ı k , . Mesleki ve Teknik 
Eğ ic imi Ge l i ş t i rme ve Yayg ın laş t ı rma Fonu); 

(hereinafter referred to as "Turkish Tax"); 

b) in the case of Hungary: 

i ) the income tax of indiv iduals ; 
i i ) prof i t taxes; 

(hereinafter referred to as "Hungarian Tax"). 

4. The Agreement shall also apply to any identical or substantial ly 
s imilar taxes which arc imposed a f ter the date of signature of the Agreement 
in addition to, or in place of, the exist ing taxes. The competent authorities of 
ihe Contracting States shall notify each other of any s igni f icant changes which 
have been made in their respective taxation laws. 

A r t i c l e 6 

GENERAL DEFINITIONS 

requires: 
1. For the purposes of this Agreement, unless the context otherwise 

a) i) the term "Turkey" means the Turkish t e r r i t o ry , t e r r i t o r i a l 
waters, continental shelves and exclusive economic zones 
delimited by mutual agreement between the parties concerned, 

i i ) the term "Hungary" means the terr i tory of the Republic of 
Hungary; 

U) the terms "a Contracting State " and " the other Contracting 
State" mean Turkey or Hungary as the context requires; 

c) the term "tax" means any tax covered by Ar t i c le 2 of this 
Agreement; 

d) the term "person" includes an individual , a company and any other 
body of persons; 

e) the term "company" means' any body corporate or any entity which is 
treated as a body corporate for tax purposes; 

f) the term "registered o f f i c e " means the legal head o f f i ce registered 
under Turkish or Hungarian ;relavant laws; 

U) the term "nationals" means: 
i ) a l l individuals possessing the nationality of a Contracting 

State; 
i i ) a l l l e a a l persons, partnerships and associations deriving their 

status as such from the law in force in a Contracting State; 
h) the terms "enterprise of a Contracting State" and "enterprise of 

the other Coniracting State" mean respectively an enterprise 
carried on by a resident of a Contracting State and an enterprise 
carried on by a resident of the other Contracting State; 

i ) the term "competent authority" means : 
i ) in Turkey,, the Minister Qf Finance and Cusioms or his 

authorized representat ive; 
i i ) in Hungary, the Minister of Finance or his authorized 

representative; 
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j ) the term " i n t e r n a t i o n a l t r a f f i c " means any transport by an 
a i r c r a f t or a road vehicle operated by an enterprise of a Contractlny S t a t e , 
except when the a i r c r a f t or road vehicle i s operated s o l e l y between places 
situated in the other Contracting S t a t e . 

2. As regards the a p p l i c a t i o n of t h i s Agreement by a Contracting State 
any term not defined tnerein s h a l l , unless the context otherwise requires, nave 
the meaning which i t has under the laws of that State concerning the taxes to 
vihicii the Agreement a p p l i e s . 

A r t i c l e 4 

RESIUENT 

1. For the purposes of t h i s Agreement, the term "resident of a 
Contracting State" means any person who, under the laws of that S t a t e , i s l i a b l e 
to tax therein by reason of his d o m i c i l e , residence, registered o f f i c e , place of 
management or any other c r i t e r i o n of a s i m i l a r nature. 

2. Wliere by reason of the provisions of paragraph 1 an indiv idual i s a 
resident of both Contracting S t a t e s , then his status s n a i l be determined as 
fol lows: 

a) he shal l be deemed to be a resident of the State in which he has 
a permanent home a v a i l a b l e to him; i f he has a permanent home 
a v a i l a b l e to him in both S t a t e s , he s h a l l be deemed to be a 
resident of the State in which he has his centre of v i t a l 
i n t e r e s t s ; 

b) i f the State in which he has h i s centre of v i c a l i n t e r e s t s cannot 
be determined, or i f he has not a permanent home a v a i l a o l e to him 
i n e i i h e r S t a t e , he s h a l l be deemed to be a resident of the 
Contracting State in which he has an habitual abode; 

cJ i f he has an habitual abode in both Contracting States or i n 
neither of them, he s h a l l be deemed to oe a resident of the State 
of wnich he i s a national ; 

d) i f he is a national of both States or of neither of tiiem, the 
competent a u t h o r i t i e s of the Contracting States s h a l l s e t t l e the 
question by mutual agreement. 

3 . Where by reason of the provisions of paragraph 1 a person other than 
an indiv idual i s a resident of both Contracting S t a t e s , then i t s h a l l be deemed 
to be a resident of the Contracting State in which i t s registered o f f i c e is 
s i tuated. 

A r t i c l e 5 

PERMANENT ESTABLISHMENT 

1. For the purposes of t h i s Agreement, the term "permanent 
establishment" means a f ixed place of business through which the business of an 
enterprise i s wholly or part ly c a r r i e d on. 
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2. The term "permanent estaDlishment" includes e spec i a l l y : 

a) a place of management; 

b) a branch; 

c) an o f f i c e ; 

d) a factory; 

e) a workshop; 

f) a mine, an o i l or gas w e l l , a quarry or any other place of 
e x t . r a c i . i o n of natural resources-, 

y) a bui lding s i t e , a construction or i n s t a l l a t i o n or assembly 
project but only i f such s i t e or project continue for a period 
of more than twelve montns. 

3. Notwithstanding the preceding provisions of th i s A r t i c l e , the term-
"permanent establishment" snai l be deemed not to include: 

a ) the use of f a c i l i t i e s solely for the purpose of storage, 
display or de l ivery of goods or merchandise oelonging to the 
enterpri se ; 

b) the maintenance of a stock of goods o r merchandise belonging to 
the enterprise so le ly f o r the purpose o f storage, display or 
del i very; 

c) the maintenance of a stock of goods or; merchandise belonging to 
the enterprise so le ly for the purpose of processing by another 
enterprise; 

d) the maintenance of a fixed place of business sole ly for the 
purpose of purchasing goods or merchandise or of co l lec t ing 
information, for the enterpr ise; 

e) the maintenance of a fixed place of business so le ly for the 
purpose of carrying on, for the enterprise, any other a c t i v i t y of 
a preparatory or a u x i l i a r y character; 

f) trie maintenance of a fixed place of business sole ly for any 
combination of a c t i v i t i e s mentioned in subparagraphs a) to e) , 
provided that the overa l l a c t i v i t y of the fixed place of business 
resu l t ing from this combination i s of a preparatory or aux i l i a ry 
character. 

4. Notwithstanding the provisions ot paragraphs 1 and 2, where a person 
- other than a n agent of an independent status to whom paragraph 5 applies - i s 
acting on b e h a l f , o f an enterprise and has, and hao i tua l ly exercises , in a 
Contracting State an authority to conclude contracts in the name of the 
enterpr ise , that enterprise sha l l be deemed to have a permanent establishment in 
that State in respect of any a c t i v i t i e s which that person undertakes for the 
en terpr i se , unless the a c t i v i t i e s of such person are l imited to those mentioned 
in paragraph 3 which, i f exercised through a fixed place of business, would not 
make t h i s f ixed place of business a permanent establishment under the provisions 
of that paragraph. 

5. An enterprise of a Contracting State shal l not b<* deemed to have a 
permanent establishment in the other Contracting State merely because i t carr ies 
on business in that other State through a broker, general commission agent or 
any other agent of an independent s ta tus , provided that such persons are acting 
in the ordinary course of the i r business. 

6. The fact that a company which is a resident of a Contracting State 
controls or is control led by a company which i s a r é s i d e n t of the other 
Contracting Sta te , or which car r ies on business in that other Stace (whether 
tnrough a permanent establishment or otherwise), shal l not of i t s e l f consti tute 
ei ther company a permanent establishment of the other. 
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A r t i c l e 6 

INCOME FROM IMMOVABLE PROPERTY 

1. Income derived by a resident of a Contracting State from immovable 
property ( inc luding income from agr icu l tu re or forestry) si tuated in the other 
Contracting State may be taxed in that other State . 

2. The term "immovable property" shal l have the meaning which i t has 
under the law of tne Contracting State in which the property in question i s 
s i tua ted . The term shal l in any case include property accessory to immovable 
property, l ives tock and equipment used in agr icul ture and fores t ry , f ishing 
places of every k ind , r ights to which the provisions of general law respecting 
landed property apply, usufruct of immovaole property and r ights to variable or 
fixed payments as consideration for the working of , or the r ight to work, 
mineral deposi t s , sources and other natural resources; sh ips , boats and a i r c ra f t 
shal l not be regarded as immovable property. 

3. The provisions of paragraph 1 shal l apply to income derived from the 
direct use, l e t t i n g , or use in any otjier form of immovable property. Î 

4. The provisions of paragraphs 1 and 3 sha l l also apply to the income 
from immovable property of an enterprise and to income from immovable property 
used for the performance of independent personal services . 

A r t i c l e 7 

BUSlNtSS PROFITS 

1. The prof i t s of an enterprise of a Contracting State shal l be taxable 
only in that State unless the enterprise carr ies on business in the other 
Contracting State through a permanent establishment si tuated there in . If the 
enterprise carr ies on business as aforesaid , the prof i t s of the enterprise may 
be taxed in the other State but only so much of them as is a t t r ibutable to that 
permanent establishment. 

2. Subject to the provisions of paragraph 3, where an enterprise of a 
Contracting State carries on business in the other Contracting State through a 
permanent establishment situated the re in , there shal l in each Contracting State 
be a t t r ibuted to that permanent establishment the prof i t s which i t might be 
expected to make i f i t were a d i s t i n c t and separate enterprise engaged in the 
same or s im i l a r a c t i v i t i e s under-'the' same or s imi lar conditions and dealing 
whully independently with the enterprise of which i t i s a permanent establishment 

3. In determining the profitStof a permanent establishment, there sha l l 
be allowed as deductions expenses which are incurred for the purposes of tne 
permanent establishment, including executive and general administrat ive expenses 
so incurred, whether in the State in which the permanent establishment i s situated 
or elsewhere. 

4. No prof i t s shal l be a t t r ibuted to a permanent establishment by reason 
of the mere purchase by that permanent establishment of goods or merchandise for 
the enterpr ise . 

b. iJhere p rof i t s include items of income which are dealt with separately 
in other A r t i c l e s of this Agreement, then the provisions of those A r t i c l e s shal l 
not be affected by the provisions of this A r t i c l e . 
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Article 8 

AIR ANü ROAD TRANSPORT 

1. Profits derived by an enterprise of a Contracting State from the 
operation of aircraft or road vehicles in irıte^^ationa^ traffic shall be taxable 
only in that State. 

2. The provisions of paragraph 1 shall also apply to profits from the 
participation in a pool , a joint business or an international operating agency. 

Article 9 

ASSOCIATED ENTERPRISES 

1. Where 

a) an enterprise of a Contracting State participates directly or 
indirectly in the management, control or capital of an enterprise of 
the other Contracting State, or 

b) the saine persons participate directly or indirectly in the management, 
control or capital of an enterprise of a Contracting State and an 
enterprise of the other Contracting State, 

and in either case conditions are made or imposed between the two 
enterprises in their cpmmercial or financial relations which differ 
from those which would be made between independent enterprises, then 
any prufits which would, but for those conditions, have accrued to one 
of the enterprises, but, by reason of those conditions, have not so 
accrued, may be included jin the profits of that enterprise and taxed 
accordingly. 

2. Where a Contracting State includes in the profits of an enterprise of 
that State-and taxes accordingly-profits on which an enterprise of the other 
Contracting State has been charged to tax in that other State and the profits so 
included are by the first-mentioned State claimed to be profits which would have 
accrued to the enterprise of the first-mentioned State if the conditions made 
between the two enterprises had been those which would have been made between 
independent enterprises, then that other State shall make an appropriate 
adjustment to the amount of the tax charged therein on those profits, where that 
other State considers the adjustment justified. In determining such adjustment, 
due regard shall ue had to the other provisions of this Agreement and the 
competent authorities of the Contracting States shall , if necessary, consult each 
other. . . . . ... 

Article 10 

DIVIDENDS 

1. Dividends paid by a company which is a resident of a Contracting 
State to a resident of the other Contracting State may be taxed in that other 
State. 

2. However, such dividends may also be taxed in tne Contracting State 
of which the company paying dividends is a resident, in accordance with the laws 
of that State, but if the recipient is the beneficial owner of the dividends tne 
tax so charged shall not exceed: 
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a) 10 per cent of the yross amount of the dividends i f the recipient 
is a company (excluding partnership) which holds directly at least 2b percent of 
the capital of the company paying the dividends; 

b) 15 per cent of the gross amount of the dividends in all other 
cases. 

3. The term "dividends" as used in this Article means income from 
shares, "jouissance" shares or "jouissance" rights, founders' shares or other 
rights, not being debt-claims, participating in profits, as well as income from 
other corporate rights which is subjected to the same taxation treatment as 
income from shares by the laws of the State of which the company making the 
distribution is a resident, and income derived from an investment fund and 
investment trust. 

4. Profits of a company of a Contracting State carrying on business in 
the other Contracting State through a permanent establishment situated therein 
may, after having been taxed under Article 7, be taxed on the remaining amount 
in the Contracting State in which the permanent establishment is situated and in 
accordance with sub-paragraph (a) of paragraph 2 of tnis Article. 

5. The provisions of paragraphs 1 and 2 snail not apply if the 
beneficial owner of the dividends, being a resident of a Contracting State, 
carries on ousiness in the other Contracting State of which the company paying 
the dividends is a resident, through a permanent establishment situated therein, 
and the holding in respect of which the dividends are paid is effectively 
connected with such permanent establishment. In such case the provisions of 
Article 7 shall apply. 

6. Where a company which is a resident of a Contracting State derives 
profits or income from the other Contracting State', that other State may not 
impose any tax on the dividends paid by the company, except in so far as such 
dividends are paid to a resident of that other State or in so far as the holding 
in respect of which the dividends are paid is effectively connected with a per­
manent establishment or a fixed base situated in that other State, nor subject 
the company's undistributed profits to a tax on the company's undistributed 
profits, even if the dividends paid or tne undistributed profits consist wholly 
or partly of profits or income arising in such other State. 

Article 11 

INTEREST 

1. Interest arising in a Contracting State and paid to a resident of 
the other Contracting State may be taxed in that other State. 

2. However, such interest may also be taxed in the Contracting State 
in which it arises and according to the laws of that State, but if the recipient 
is the beneficial owner of the interest the tax so charged shall not exceed 
1U per cent of the yross amount of the interest. 

3. Notwi tlisLandiny the provisions of paragrapn 2, interest arisiny in : 

a) Hungary and paid to the Government of Turkey, to the Central Bank 
of Turkey (Türkiye Cumhuriyet Merkez Bankası) or to the Turkish 
Eximbank (Türkiye ihracat Kredi Bankası A.Ş.) shall be exempt from 
Hungarian tax, 

b) Turkey and paid to the Government of Hunyary or to the Central Bank 
of Hungary (Mayyar Nemzeti Bank) shall be exempt from Turkish tax. 
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4. The term "interest" as used in this Article means income from 
government securities, bonds or deoentures, whether or not secured by mortyaye 
and whether or not carrying a right to participate in profits, and deDC-claims 
of every kind as well as all other income assimilated to income from money lent 
by the taxation laws of the State in which the income arises. 

5. The provisions of p ragraphs 1 and 2 shall not apply if the 
beneficial owner of the interest beiny a resident of a Contracting State, 
carries on business in the other Coi.tractiny State in which tne interest arises, 
throuyh a permanent establishment situated therein, and the debt-claim in respect 
of which the interest is paid is effectively connected with such permanent 
establishment. In such case the provisions of Article 7 shall apply. 

6. Interest shall be deemed to arise in a Contractiny State when the 
payer is that State itself', a political subdivision, a local authority or a 
resident of that State. Where, however, the person paying the interest, whether 
he is a resident of a Contractiny State or not, has in a Contracting State a 
permanent establishment in connection with which the indebtedness on which the 
interest is paid was incurred, and such interest is borne by such permanent 
establishment, then such interest shall be deemed to arise in the Contracting 
State in which the permanent establishment is situated. 

7. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the amount of 
the interest, having reyard to the debt-claim for which it is paid, exceeds the 
amount which would have been ayreed upon by the payer and the beneficial owner 
in the absence of such relationship, the provisions of this Article shall apply 
only to the last mentioned amount. In such a case, the excess part of the payments 
shall remain taxable according to the laws of each Contracting State, due reyard 
being had to the other provisions of this Agreement. 

Arcicle 12 

ROYALTIES 

1. Royalties arising in a Contracting State and paid to a resident of 
the other Contracting State may be taxed in that opher State. 

2. However, such royalties may also be taxed in tne Contracting btate 
in which they arise and according to the laws of that State, but if the 
recipient is the beneficial owner of the royalties the tax so charged shall not 
exceed 10 per cent of the gross amount of tne royalties. 

3. The term "royalties" as used in this Article means payments of any 
kind received as a consideration for the use of, or the right to use, any 
copyright of literary , artistic or scientific work including ci nematosraph 
films and recordings for radio or television broadcasting, any patent, trade 
mark, desiyn or model, plan, secret formula or process, or for the use of, or the 
riyht to use, industrial, commercial or scientific equipment, or for information 
concerning, industrial, commercial or scientific experience. 

4. The provisions of parayraps 1 and,2 shall not apply if the beneficial 
owner of the royalties, beiny-a resident of a Contractiny State, carries on 
business in the other Contracting State in which the royalties arise, tnrouyh a 
permanent establishment situated therein, and the right or property in respect 
of which the royalties are paid is effectively connected with such permanent 
establishment. In such a case the provisions of Article 7 shall apply. 

5. Royalties shall be deemed to arise in a Contracting State when the 
payer is that State itself , a political subdivision, a local authority or a 
resident of that State. Where, however, the person paying the royalties, whetlier 
lie is a resident of a Contracting State or not, has in a Contracting State a 
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permanent establishment in connection with which the r ight or property g i v i n y 

r i se to the royal t ies is e f f ec t ive ly connected, and such royal t ies are borne by 
such permanent es caol i shment, tnen such royal t ies sha l l be deemed to arise in 
the Contracting State in which the permanent establishment is s i tuated. 

6. Hhere, by reason of a special re la t ionship between tne payer and the 
benef ic ia l owner or between both of them and some other person, the amount of 
the- royal t ies paid,having regard to the use . r ight or information for which they 
are paid,exceeds the amount which would have been agreed upon by the payer and 
tne beneficial owner in the absence of such re la t ionsh ip , the provisions of th is 
A r t i c l e shal l apply only to the last-mentioned amount. In such a case,the excess 
part of the payment shal l remain taxable according to the laws of each Contracting 
State , due regard being had to the ocner provisions of this Agreement. 

A r t i c l e 13 

CAPITAL GAINS 

1. Gains derived by a resident of a Contracting State from the 
a l i ena t ion of immovable property referred to in A r t i c l e b and situated in tiu. 
other Contracting State may be taxed in that other S ta te . 

2. Gains from the a l ienat ion of movable property' forming part of tiu. 
business pruperty of a permanent establishment which an enterprise of a 
Contracting State has in the other Contracting State or of movable property 
pertaining to a fixed base avai lable to a resident of a Contracting State in tne 
other Contracting State for the purpose of performing independent personal 
se rv ices , including such gains from the a l i ena t ion of such a permanent 
establishment (alone or witn the whole enterprise) or of such a fixed base, maj 
be taxed in that other Sta te . 

3. Gains from the a l iena t ion of a i rc ra f t or road vehicles operated in 
internat ional t r a f f i c , or movable property pertaining to the operation of such 
a i r c r a f t or road veh ic l e s , shal l be taxable only in the Contracting State in 
which the registered of f ice of the enterprise is s i tua ted . 

4. Gains from the a l i ena t ion of any pruperty other than that referred 
to in paragraphs 1, 2 and 3 sha l l be taxable only in .the Contracting State of 
which the al ienator i s a res ident . However, the capi ta l gains mentioned in the 
foregoing sentence and derived from the other Contracting Sta te , may also 
be taxed in Lhe other Contracting State i f the time period does not exceed one 
year between acquis i t ion and a l i e n a t i o n . 

A r t i c l e 14 

INDEPENDENT PERSONAL SERVICES 

1. Income derived by a resident of a Contracting State in respect of 
professional services or other a c t i v i t i e s of an independent character shal l be 
taxable only in that State unless he has a fixed base regular ly avai lable to him 
i n the other Contracting State for the purpose of performing h is a c t i v i t i e s . If 
he has such a fixed base, the income may be taxed in the other State but only so 
much of i t as is a t t r ibutable to that f ixed base. 

2. The term "professional services" includes espec ia l ly independent 
s c i e n t i f i c , l i t e r a r y , a r t i s t i c , educational or teaching a c t i v i t i e s as well as 
the independent a c t i v i t i e s of phys ic ians , den t i s t s , lawyers, engineers, 
archi tec ts and accountants. 
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A r t i c l e 15 

DEPENDENT PERSONAL SERVICES 

1. Subject to the provisions of A r t i c l e s 16, 18, 19 and 20, s a l a r i e s , 
wages and other s im i l a r remuneration derived by a resident of a Contracting 
State in respect of an employment shal l be taxable only in that State unless the 
employment is exercised in the other Contracting S ta te . I f the employment is so 
exerc ised , such remuneration as i s derived therefrom may be taxed in that other 
S ta te . 

2. Notwithstanding the provisions of paragraph 1, remuneration derived 
by a resident of a Contracting State in respect of an employment exercised in 
the other Contracting State sha l l be taxable only in the first-mentioned State 
i f : 

a) the rec ip ient i'S present in the other State for a period or 
periods not exceeding in tne aggregate 183 days in the calendar 
year concerned, and 

b) the remuneration^ is paid by, or on behalf of , an employer who 
i s not a resident of the other State , aai 

c) the remuneration i s not borne by a permanent establishment or a 
f ixed base which the employer has in the other State . 

3. Notwithstanding the preceding provisions of this A r t i c l e , 
remuneration derived in respect of an employment exercised aboard an a i rc ra f t 
or road vehicle operated in internat ional t r a f f i c , may be taxed in the 
Contracting State in which the reyistered off ice of the enterprise i s s i tuated. 

A r t i c l e 16 

DIRECTORS' FEES 

Di rec tors ' fees and s im i l a r payments derived by a resident of a 
Contracting State in his capacity as a member of the board of directors or any 
s i m i l a r organ of a company which is a resident of the other Contracting State 
may be taxed in that other S ta te . 

A r t i c l e 17 

ARTISTES AND ATHLETES 

1. Notwithstanding the provisions of A r t i c l e s 14 and 15, income derived 
by a resident of a Contracting State as an enter ta iner , such as a theatre, 
motion p i c tu r e , radio or t e l e v i s i o n a r t i s t e , or a musician, or as an a th le te , 
from his personal a c t i v i t i e s as such exercised in the other Contracting S ta te , 
may be taxed in that other S ta te . 

2 . Where income in respect of personal a c t i v i t i e s exercised by an 
enter tainer or an a thle le in his capacity as such accrue* not to the entertainer 
or athlete himself Dut to anocher person, that income may, notwithstanding the 
provisions of A r t i c l e s 7, 14 and 15, be taxed in the Contracting State in which 
the a c t i v i t i e s of the entertainer or athlete are exercised. 

3. The provisions of paragraphs 1 arid 2 sha l l not apply to income 
derived from a c t i v i t i e s performed in a Contracting State by entertainers or 
athletes i f the v i s i t to that State J s subs tant ia l ly supported by public funds 
of the Contracting States or the i r p o l i t i c a l subdivisions or local authori t ies 
thereof or i f the a c t i v i t i e s of such • persons are exercised under a cul tural 
a areement or arrangement between the Contracting States . 
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Article 18 

PENSIONS 

Subject to the provisions of paragraph 2 of Article 19, pensions and 
other similar remuneration paid to a resident of a Contracting State In 
consideration of past employment shall be taxable only in that State. This 
provision shall also apply to l ife annuities paid to a resident of a Contracting 
State. 

Article 19 

GOVERNMENT SERVICE 
1. a) Remuneration, other than a pension, paid by a Contracting State 

or a political or an administrative subdivision or a local 
authority thereof to any individual in respect of services 
rendered to that State or subdivision or local authority thereof 
shall be taxable only in that State. 

b) Notwithstanding the provisions of sub-paragraph 1 - a) of this 
Artic le , such remuneration shall be taxable only in the other 
Contracting State if the services are rendered in that State and 
the recipient 1s a resident of that other Contracting State who: 

(i) is a national of that State not being a national of the 
State mentioned in sub-paragraph a) above; or 

( i i) not being a nat.ional of the State mentioned in sub-paragraph 
a) above did not become a resident of that State solely for 
the purpose of performing the services. 

2. a) Any pension paid by, or out of funds created by, a Contracting 
State or a political or an administrative subdivision or a local 
authority thereof to any individual in respect of services 
rendered to that State or subdivision or local authority thereof 
shall be taxable only in that State. 

b) Notwithstanding the provisions of sub-paragraph 2 - a) of this 
Article, such pension shall be taxable only in the other 
Contracting State i f the individual is a national of, and a 
resident of, that State. 

3. The provisions of Articles 15, 16 and 18 of this Agreement shall 
apply to remuneration or pensions in respect of services rendered in connection 
with any trade or business carried on by one of> the Contracting States or a 
political or an administrative subdivision or a local authority thereof. 

Article 20 

TEACHERS AND STUDENTS 

1. Payments which a student or business apprentice who 1s a national of 
a Contracting State and who 1s present in the other Contracting State solely for 
the purpose of his education or training receives for the purpose of his 
maintenance, education or training shall not be'taxed in that other State, 
provided that such payments arise from sources outside that other State. 
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2. Likewise, remuneration received by a teacher or by an instructor who 
is a national of a Contracting State and who is present in the other Contracting 
State for the primary purpose of teaching or engaging in scientific research for 
a period or periods not exceeding two years shall be exempt from tax in that 
other State on his remunerations from personal services for teaching or research, 
provided that such payments arise from, sources outside that other State. 

3. Remuneration which a student or a trainee who is a national of a 
Contracting State derives from an employment which he exercises in the other 
Contracting State for a period or periods not exceeding 183 days in a calendar 
year, in order to obtain practical experience related to his education or 
formation shall not oe taxed in that other State. 

Article 21 

OTHER INCOME 
Items of income of a resident of a Contracting State, wherever arising, 

not dealt with in the foregoing Articles of this Agreement shall be taxable only 
in that State. 

Article 22 

ELIMINATION OF DOUBLE TAXATION 

Double taxation shall be eliminated as follows : 

1. In the case of Turkey : 

Where a resident of Turkey derives income which, In accordance 
with the provisions of this Agreement, may be taxed in Hungary 
and in Turkey; Turkey shall, subject to the provisions of Turkish 
taxation laws regarding credit for foreign taxes, allow as a 
deduction from the tax on income of that person, an amount equal 
to the tax on income paid in Hungary. 

Such deduction shall not, however, exceed that part of the income 
tax computed in Turkey before the deduction is given, which is 
appropriate to the income which may be taxed In Hungary. 

2. In the case of Hungary : 

a) Where a resident of Hungary derives income which, exclusive of 
income covered by sub-paragraph b), hereafter, in accordance with the 
provisions of this Agreement, may be taxed in Turkey, Hungary shall 
exempt such income from tax but may, in calculating tax on the 
remaining income of that person, apply the rate of tax which would 
have been applicable if the exempted income had not been so exempted. 

b) Where a resident of Hungary derives income wnich in accordance 
with the provisions of Articles 10,11,12 and paragraph 4 of Article 
13 of this Agrement, may be taxed in Turkey, Hungary shall allow as a 
deduction from the tax on the income of that person, an amount equal 
to the tax paid in Turkey, 

Such deductions shall not, however, exceed that part of the income 
tax computed in Hungary before the deduction is given, which 1s 
appropriate to the income which may be taxed in Turkey. 
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A r t i c l e 23 

NON-DISCRIMINATION 

1. Nationals of a Contracting State sha l l not be subjected in the other 
Contracting State to any taxation or any requirement connected therewith, which 
i s other or more burdensome than the taxat ion tand connected requirements' to 
which nationals of that other State in the same circumstances are or may be 
subjected. 

2. Subject to the provisions of paragraph 4 of A r t i c l e 10, the taxation 
on a permanent establishment which an enterprise of a Contracting State has In 
the other Contracting State shal l not be less favourably levied in that other 
State than the taxation levied on enterprises of that other State carrying on 
the same a c t i v i t é s . 

3. Enterprises of a Contracting S ta te , the capital of which is wholly 
or part ly owned or con t ro l l ed , d i r e c t l y or I n d i r e c t l y , by one or more residents 
of the other Contracting Sta te , shal l - no£ be subjected in the first-mentioned 
State to any taxation or any requirement'connected therewith which 1s other or 
more burdensome than the taxation and connected requirements to which other 
s im i l a r enterprises of the first-mentioned State are or may be subjected. 

4. These provisions shal l not be construed as obl ig ing a Contracting 
State to grant to residents of the other Contracting State any personal 
allowances, r e l i e f s and reductions for taxation purposes on account of c i v i l 
status or family r e s p o n s i b i l i t i e s which i t grants to i t s own residents . 

A r t i c l e 24 

EXCHANGE OF INFORMATION 

1. The competent authori t ies of the Contracting States shall exchange 
such information as is necessary for the carrying out the provisions of this 
Ayreement or of the domestic laws of tne Contracting States concerning taxes 
covered by the Agreement insofar as the taxation thereunder is not contrary to 
the Agreement. Any information received by a Contracting State shal l be treated 
as secret in the same manner as information obtained under the domestic laws of 
that State and shal l be disclosed only to persons or authorit ies ( including 
courts and administrat ive bodies) involved in the assessment or co l l ec t i on of, 
the enforcement or prosecution in respect of , or the determination of appeals in 
r e l a t i on to, the taxes covered by the Agreement. Such persons or authori t ies 
sha l l use the information on l y for such purposes. They may disclose the 
information in public court proceedings or in j u d i c i a l decis ions . 

2. In no case sha l l the .provisions of paragraph 1 be construed so as to 
impose on a Contracting State the* obl iga t ion : 

a) to carry out administrat ive 'measures at variance with the laws 
and the administrat ive practice of that or of tne other 
Contracting State ; 

b) to supply information which is not obtainable under the laws or 
i n the normal course of the administrat ion of that or of the other 
Contracting State ; 

c) to supply information which would disc lose any trade, business, 
i n d u s t r i a l , commercial or professional secret or trade process, 
or information, the disclosure of which would be contrary to 
public pol icy (ordre p u b l i c ) . 

YUrUtme ve ldare BOlflmU Sayfa : 26 



25 Aralık 1994 — Sayı : 22 J 52 RESMİ G A Z E T E Sayfa : 29 

Article 2b 

l-tUTUAL AGREEMENT PROCEDURE 

1. Where a resident of a Contractina State considers that the actions 
of one or both of the Contracting States result or will result for him in 
taxation not in accordance with this Agreement, he may, irrespective of tne 
remedies provided by the national laws of those States, present his case to the 
competent authority of the Contracting State of which he is a resident or i f nis 
case comes under parayraph 1 of Article 23, to that of the Contracting State of 
which he is a national. 

2. The competent authority shall endeavour, if the objection appears to 
it to be justified and if it is not itself able to arrive at a satisfactory 
solution, to resolve the case by. mutual agreement with the competent authority 
of the other Contracting State, with a view to the avoidance of taxation not in 
accordance with the Agreement. 

3. The competent authoriities of the Contracting States shall endeavour 
to resolve by mutual agreement any difficulties or doubts arising as to tne 
interpretation or application of the Agreement. They may also consult togetner 
for the elimination of double taxation' in cases not provided for in the 
Agreement. 

4. The competent authorities of the Contracting States may communicate 
wuh each other directly for the purpose of reaching an agreement in the sense 
of the preceding paragraphs, when it seems advisable in order to reach agreement 
to have an oral exchange of opinions, such exchanye may take place tnrouyh a 
Commission consisting of .representatives of the competent authorities of the 
Contracting States. 

Article 26 

DIPLOMATIC AGENTS AND CuNSULAR OFFICERS 
Nothiny in this Agreement shall affect the fiscal privileges of 

diplomatic agents or consular officers under the general rules of international 
law or under the provisions of special agreements. 

Article 27 

ENTRY INTO FORCE 
1. Each Contracting State shall notify to the other of the completion 

of the procedure required as far as it is concerned for the bringing into 
force of this Agreement. This Agreement shall enter into force when the latter 
of these notifications has been received. 

2. Its provisions shall have effect for taxes with respect to every 
taxable year beginning on or after the first day of January of tne year in which 
this Asreement has. been signed. 

Article 28 

TERMINATION 
This Agreement shall remain in force until terminated by a Contracting 

State. Either Contracting State may terminate the Agreement through diplomatic 
channels, by yiving notice of termination at least six months before the end of 
any calender year following after tjie period of five years from the date on 
which the Agreement started to have effect. In such event, the Agreement shall 
cease to have effect for taxes with respect to every taxable year beginning 
on or after the first day of January of the year following that in which the 
notice of termination is given. 
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In witness whereof the undersigned, duly authorized thereto, have 
signed this Agreement. 

Done at Budapest on the 10 th day of March 1993 in duplicate, in 
the English language. 

For the Government of For the Government of 
the Republic of Turkey the Republic of Hungary 

P R O T O C O L 

At tha signing today of the Agreement between the Government of the 
Republic of Turkey and the Government of the Republic of Hungary for the 
avoidance of double taxation with respect to taxes oh income, the undersigned 
have agreed upon the following provisions which shall form an integral part of 
the Agreement: 

1. With reference to Article 5, i t is understood that the term "place 
of business" also includes a place of production. 

2. With reference to paragraph 2 of Article 6, i t is understood that 
the term "fishing places of every kind" does not include open sea fishing places. 

3. With reference to paragraph 4 of Article 10, it is understood that, 
the withholding tax rate determined according to the domestic legislation of 
Turkey shall be applied as long as that rate is lower than the rate mentioned in 
sub-paragraph (a) of paragraph 2 of Article 10, and such income shall not be 
taxed again when it is transferred abroad. 

4. With reference to sub-paragraph (b) of paragraph 3 of Article 11, it 
is understood that, interest arising in Turkey and paid to a Hungari an bank which 
engages in the same activities as the Turkish Exirrbank shall be exempt from 
Turkish tax on the condition that its t i t le is to be informed to the Turkish 
competent authority by the Hungarian competent authority. 

5. With reference to Article 16, the term "any other similar organ" 
includes, for example, the supervisory board of a company. 

In witness whereof the undersiyned, duly authorized thereto, have 
signed this Protocol. 

Done at Budapest on the 10 t n day of March 19.93 in duplicate, in 
the English language. 

For the Government of For the Government of 

the Republic of Turkey the Republic of Hungary 
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