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Agreement 
Between the Republic of Turkey and Japan 

For the Avoidance of Double Taxation 
snd the Prevention of Fiscal Evasion 

With Respect to Taxes on Income 

The Government of the Republic of Turkey and the Government of Japan, 

Desiring to conclude an Agreement for the avoidance of double taxation and the pre­

vention of fiscal evasion with respect to taxes on income, 

Have agreed as follows: 

Article 1 

This Agreement shall apply to persons who are residents of one or both 
of the Contracting States. 

Article 2 

1. The taxes which are the subject of this Agreement are: 

a) 1n the Republic of Turkey (hereinafter referred to as "Turkey"): 

(1) the Income tax; 
(11) the corporation tax; and 

(111) the levy imposed on the income tax and the corporation tax. 

b) 1n Japan : 

(1) the Income tax; 
(11) the corporation tax; and 

(HI) the local inhabitant taxes. 

2. This Agreement shall apply also to any .Identical or substantially 
similar taxes, whether national or local, which are Imposed after the date of 
signature of this Agreement in addition to, or in place of, those referred to 
1n paragraph 1. The competent authorities of the Contracting States shall notify 
each other of any substantial changes which have been made in their respective 
taxation laws within a reasonable period of time after such changes. 

Article 3 

1. For the purposes of this Agreement, unless the context otherwise 
requlres : 

a) the terms "a Contracting State" and "the other Contracting State" 
mean Turkey or Japan, as the context requires; 

b) the term "tax" means Turkish tax or Japanese tax, as the context 
requi res ; 

c) the terms "Turkish tax" and "Japanese tax" mean respectively any 
tax imposed in Turkey and Japan to which this /^reement applies in 
accordance witn the provisions of paragraphs 1 and 2 of Article 2; 
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d) the term "person" includes an i n d i v i d u a l , a company and any other 
body of persons; 

e) the term "company" means any body corporate or any ent i ty which is 
t reated as a body corporate for tax purposes; 

f) the terms "enterprise of a Contracting State" and "enterprise of 
the other Contracting State" mean respect ively an enterprise 
ca r r i ed on by a resident of a Contracting State and an enterprise 
ca r r i ed on by a resident of the other Contracting State; 

g) the term "nationals" means: 

( i ) i n re la t ion to Turkey, a l l i nd iv idua l s possessing the Turkish 
n a t i o n a l i t y in accordance with the Turkish Nat ional i ty 
Code; and a l l legal persons or associations der iving the i r 
status as such from the law in force in Turkey; 

( i i ) i n r e l a t ion to Japan, a l l ind iv idua ls possessing the na t iona l i ty 
of Japan and a l l j u r i d i c a l persons created or organized under 
the laws of Japan and a l l organizations without j u r i d i c a l 
personal i ty treated for the purposes of Japanese tax as 
j u r i d i c a l persons created or organized under the laws of Japan; 

h) the .term "internat ional t r a f f i c " means any transport by a ship 
or a i r c r a f t operated by an enterprise of a Contracting State , 
except when the ship or a i r c r a f t is operated so le ly between 
places in the other Contracting State; and 

i ) the term "competent authori ty" means : 

( i ) in Turkey, the Minis ter of Finance and Customs or his 
authorised representative; 

( i i ) in Japan, the Minis te r of Finance or his authorised 
representat ive . 

2 . As regards the appl ica t ion of th i s Agreement by a Contracting Sta te , 
any term not defined therein s h a l l , unless the context otherwise requires , have 
the meaning which i t has under the laws of that Contracting State concerning 
the taxes to which t h i s Agreement appl ies . 

A r t i c l e 4 

1. For, the purposes of this Agreement, the term "resident of a 
Contracting State" means any person who, under the laws of that Contracting 
Sta te , i s l i a b l e to tax therein by reason of his domic i l e , residence, legal 
head o f f i c e , place of head or main o f f i ce or any other c r i t e r i o n of a s imi la r 
nature. 

2 . Where by reason of the provisions of paragraph 1 an individual i s a 
resident of both Contracting States, then th is case sha l l be determined in 
accordance with the fol lowing ru les : 

a) he sha l l be deemed to be a resident of the Contracting State with 
which his personal and economic re la t ions are closest (centre of 
v i t a l i n t e r e s t s ) ; 

b) i f the Contracting State in which he has his centre of v i t a l 
in teres ts cannot be determined, he sha l l be deemed to be a 
resident of the Contracting State in which he has an habitual 
abode; 
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c) i f he has an habitual abode in both Contracting States or in 
nei ther of them, he sha l l be deemed to be a resident of the 
Contracting State of which he i s a na t iona l ; 

d) i f he is a national of both Contracting States or of neither of 
them, the competent author i t ies of the Contracting States shal l 
s e t t l e the question by mutual agreement. 

3 . Where by reason of the provisions of paragraph 1 a person other than 
an indiv idual Is a resident of both Contracting States, then the competent 
authori t ies of the Contracting States sha l l determine by mutual agreement the 
Contracting State of which that person sha l l be deemed to be a resident for the 
purposes of th i s Agreement . 

A r t i c l e 5 

1. For the purposes of t h i s Agreement, the term "permanent establishment" 
means a fixed place of business through which the business of an enterprise i s 
wholly or pa r t ly ca r r i ed on. 

2 . The term "permanent establishment" Includes e s p e c i a l l y : 

a) a place of management; 

b) a branch; < 

c) an o f f i c e ; 

d) a factory; 

e) a workshop, and 

f) a mine, an o i l or gas w e l l , a quarry or any other place 
of ext rac t ion of natural resources. 

3 . A bu l ld ino + - *r cons t ruc t ion , i n s t a l l a t i o n or assembly project 
c o T t . 1 u u i . e s a ":r'.,anent establishment only i f i t las ts more than s ix months. 

4 . Ayi e n t e r p r i ' " u r a Contract ing State sh. n be deemed to have a 
permanent establishment in the other C o n t r a c t s State a n d to carry on business 
through that permanent establishment i f i t car, on supervisory a c t i v i t i e s i n / 
that other Contract ing S t H e for more than s i > months in connection with a 
bu i ld ing s i t e or const ruct ion, i n s t a l l a t i o n or assembly project which i s being 
undertaken in that other Contracting Sta te . 

5. An e n t e r p r i s e o f a Contracting S t a t e sha l l be deemed to have a 
permanent establishment in the o t h e r Contracting S ta te i f i t furnishes in that 
other Contracting S t a t a services including consultancy services through 
employees o r other personne l - other than an agent of an independent status to 
whom the provisions o f paragraph S apply - provided that such a c t i v i t i e s 
continue ( for the same project or two or more connected projects) for a period 
i<r periods aggregating more than s ix months within any twelve-month period. 

6 . Notwithstanding the provisions of the preceding paragraphs of this 
A r t i c l e , the term "permanent establishment" sha l l be deemed not to include: 

a) the use of f a c i l i t i e s s o l e l y f o r the purpose o f storage, display 
or d e l i v e r y of goods o r merchandise belonging to the enterprise; 

b) t h e maintenance of a stock o f goods o r merchandise belonging to 
the e n t e r p r i s e so le ly for the purpose of storage, display or 
d e l i very; 
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c) the maintenance of a stock of goods or merchandise belonging to 
the enterprise so l e ly for the purpose of processing by another 
en te rpr i se ; 

d) the maintenance of a f ixed place of .business s o l e l y for the 
purpose of purchasing goods or merchandise or of co l l ec t ing 
information, for the en te rpr i se ; 

e) the maintenance of a f ixed place of business so l e ly for the 
purpose of carrying on , for the enterpr ise , any other a c t i v i t y of 
a preparatory or a u x i l i a r y character; 

f) the maintenance of a f ixed place of business so le ly for any 
combination of a c t i v i t i e s mentioned in sub-paragraph s a) to e) , 
provided that the ove ra l l a c t i v i t y of the fixed place of business 
r e su l t i ng from t h i s combination 1s of a preparatory or a u x i l i a r y 
character . 

7. Notwithstanding the provisions of paragraphs 1 and 2, where a person -
other than an agent of an independent status to whom the provisions of paragraph 8 
apply - 1s act ing on behalf of an enterprise and has, and habi tua l ly exerc ises , 
1n a Contracting State an authori ty to conclude contracts in the name of the 
en te rpr i se , that enterprise sha l l be deemed to have a permanent establishment in 
that Contracting State in respect of any a c t i v i t i e s which that person undertakes 
for the en te rpr i se , unless the a c t i v i t i e s of such person are l imi t ed to those 
mentioned i n paragraph 6 which, i f exercised through a fixed place of business, 
would not make th i s f ixed place o f business -a permanent establishment under the 
provisions of that paragraph. 

8. An enterprise of a Contracting State sha l l not be deemed to have a 
permanent establishment in the other Contract ing State merely because i t carries 
on business in that other Contracting State t h r o u g h a b r o k e r , general commission 
agent or any other agent o f an independent s t a t u s , provided that such persons 
are act ing i n the ordinary course o f t h e i r b u s i n e s s . 

9. The fact that a company which i s a resident o f a Contracting State 
controls or i s control led by a company which is a resident o f the other 
Contract ing State, or which car r ies on business in that other Contract ing State 
(whether through a permanent establishment or otherwise), shal l not o f i t s e l f 
cons t i tu te e i ther company a permanent establishment o f the o t h e r . 

A r t i c l e 6 

1. Income derived by a resident of a Contracting State from immovable 
property ( i nc lud ing income from agr i cu l tu re or forestry) s i tuated in the other 
Contracting State may be taxed in that other Contracting State . 

2 . The term "immovable property" sha l l have the meaning which i t has 
under the laws of the Contracting State i n which the property i n question i s 
s i tua ted . The term sha l l in any case include property accessory to immovable 
property, l i v e s t o c k and equipment used i n agr icu l tu re and fores t ry , r ights to 
which the provisions o f general law respecting immovable property apply, 
usufruct of immovable property and r i g h t s to variable or f i x e d payments as 
considerat ion for the working o f , o r the r i g h t to wprk, mineral deposits , sources 
and other natural resources; ships and a i r c r a f t sha l l not be regarded as 
immovable property. 

3. The provisions o f paragraph 1 s h a l l apply to income derived from the 
d i rec t use, l e t t i n g , or use i n any other form of immovable property. 

4 . The provisions o f paragraphs 1 and 3 s h a l l also a p p l y to the income 
from immovable property of an enterprise a->d to income from immovable p r o p e r t y 
used f o r the performance of independent personal s e r v i c e s . 
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A r t i c l e 7 

1. The p ro f i t s of an enterpr ise of a Contracting State sha l l be taxable 
only 1n that Contracting State unless the enterprise carr ies on business in the 
other Contracting State through a permanent establishment s i tuated t h e r e i n . If 
the enterprise carries on business as a foresa id , the p ro f i t s of the enterprise 
may be taxed 1n that other Contract ing State but only so much of them as is 
a t t r ibu tab le to that permanent establ ishment . 

2. Subject to the provisions of paragraph 3, where an enterprise of a 
Contracting State carr ies on business i n the other Contracting State through a 
permanent establishment si tuated t h e r e i n , there shal l i n each Contracting State 
be at t r ibuted to that permanent establishment the p ro f i t s which i t might be 
expected to make 1f i t were a d i s t i n c t and separate enterprise engaged in the 
same or s im i l a r a c t i v i t i e s under the same or s imi la r conditions and dealing 
wholly independently with the enterpr ise of which 1t 1s a permanent establishment 

3. In determining the p ro f i t s of a permanent establishment, there shal l 
be allowed as deductions expenses which are incurred for the purposes of the 
permanent establishment, inc luding executive and general administrat ive expenses 
so incurred, whether 1n the Contracting State 1n which the permanent establishment 
Is situated or elsewhere. 

4. No prof i t s shal l be a t t r ibu ted to a permanent establishment by reason 
of the mere purchase by that permanent establishment of goods or merchandise for 
the enterpr ise . 

5. Where p rof i t s include items of income which are dealt with separately 
i n other A r t i c l e s of th i s Agreement, then the provisions of those A r t i c l e s sha l l 
not be affected by the provisions of t h i s A r t i c l e . 

A r t i c l e 8 

1. P r o f i t s from the operation of ships or a i r c ra f t in International 
t r a f f i c ca r r i ed on by an enterprise of a Contract ing State sha l l be taxable only 
1n that Contract ing S ta te . 

2. In respect of the operation of ships or a i r c r a f t i n internat ional 
t r a f f i c ca r r ied on by an enterprise of a Contract ing State, that enterpr ise , i f 
an enterprise of Turkey, sha l l be exempt from the enterprise tax 1n Japan, and, 
1f an enterprise of Japan, shal l be exempt from any tax s i m i l a r to the enterprise 
tax i n , Japan which may hereafter be Imposed In Turkey. 

3. The provisions of the preceding paragraphs of this A r t i c l e shal l 
a l so apply to p ro f i t s from the p a r t i c i p a t i o n in a pool , a jo in t business or an 
Internat ional operating agency. 

A r t i c l e 9 

1. Where 

a) an enterprise of a Contracting State participates directly or 
i n d i r e c t l y in the management, cont ro l or capi ta l of an enterprise of 
the other Contracting Sta te , or 

b) the same persons par t ic ipa te d i r e c t l y or Ind i rec t ly in the management, 
cont ro l or capi ta l of an enterprise of a Contracting State and an 
enterprise of the other Contracting State, 

and i n e i ther case conditions are made .or imposed between the two 
enterprises in the i r commercial or f inancial relat ions which d i f f e r 
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f r o m t h o s e w h i c h w o u l d b e m a d e b e t w e e n i n d e p e n d e n t e n t e r p r i s e s , t h e n 
a n y p r o f i t s w h i c h w o u l d , b u t f o r t h o s e c o n d i t i o n s , h a v e a c c r u e d t o o n e 
o f t h e e n t e r p r i s e s , b u t , b y r e a s o n o f t h o s e c o n d i t i o n s , h a v e n o t s o 
a c c r u e d , m a y b e i n c l u d e d 1n t h e p r o f i t s o f t h a t e n t e r p r i s e a n d t a x e d 
a c c o r d i n g l y . 

2 . W h e r e a C o n t r a c t i n g S t a t e i n c l u d e s , i n a c c o r d a n c e w i t h t h e p r o v i s i o n s o f 
p a r a g r a p h 1 , i n t h e p r o f i t s o f a n e n t e r p r i s e o f t h a t C o n t r a c t i n g S t a t e - a n d 

t a x e s a c c o r d i n g l y - p r o f i t s o n w h i c h a n e n t e r p r i s e o f t h e o t h e r C o n t r a c t i n g S t a t e 
h a s b e e n c h a r g e d t o t a x i n t h a t o t h e r C o n t r a c t i n g S t a t e a n d w h e r e t h e c o m p e t e n t 
a u t h o r i t i e s o f t h e C o n t r a c t i n g S t a t e s a g r e e , u p o n c o n s u l t a t i o n , t h a t a l l o r p a r t 
o f t h e p r o f i t s s o i n c l u d e d a r e p r o f i t s w h i c h w o u l d h a v e a c c r u e d t o t h e 
e n t e r p r i s e o f t h e f i r s t - m e n t i o n e d C o n t r a c t i n g S t a t e i f t h e c o n d i t i o n s m a d e 
b e t w e e n t h e t w o e n t e r p r i s e s h a d b e e n t h o s e w h i c h w o u l d h a v e b e e n m a d e b e t w e e n 
i n d e p e n d e n t e n t e r p r i s e s , t h e n t h a t o t h e r C o n t r a c t i n g S t a t e s h a l l m a k e a n 
a p p r o p r i a t e a d j u s t m e n t t o t h e a m o u n t o f t h e t a x c h a r g e d t h e r e i n o n t h o s e a g r e e d 
p r o f i t s . I n d e t e r m i n i n g s u c h a d j u s t m e n t , d u e r e g a r d s h a l l b e h a d t o t h e o t h e r 
p r o v i s i o n s o f t h i s A g r e e m e n t . 

A r t i c l e 1 0 

1 . D i v i d e n d s p a i d b y a c o m p a n y w h i c h i s a r e s i d e n t o f a C o n t r a c t i n g 
S t a t e t o a r e s i d e n t o f t h e o t h e r C o n t r a c t i n g S t a t e m a y b e t a x e d 1n t h a t o t h e r 
C o n t r a c t i n g S t a t e . 

2 . H o w e v e r , s u c h d i v i d e n d s m a y a l s o b e t a x e d 1n t h e C o n t r a c t i n g S t a t e 
o f w h i c h t h e c o m p a n y p a y i n g t h e d i v i d e n d s i s a r e s i d e n t a n d a c c o r d i n g t o t h e 
l a w s o f t h a t C o n t r a c t i n g S t a t e , b u t i f t h e r e c i p i e n t 1s t h e b e n e f i c i a l o w n e r o f 
t h e d i v i d e n d s t h e t a x s o c h a r g e d s h a l l n o t e x c e e d : 

a ) 1 0 p e r c e n t o f t h e g r o s s a m o u n t o f t h e d i v i d e n d s i f t h e b e n e f i c i a l 
o w n e r i s a c o m p a n y w h i c h o w n s a t l e a s t 25 p e r c e n t o f t h e v o t i n g s h a r e s o f t h e 
c o m p a n y p a y i n g t h e d i v i d e n d s d u r i n g t h e p e r i o d o f s i x m o n t h s i m m e d i a t e l y b e f o r e 
t h e e n d o f t h e a c c o u n t i n g p e r i o d f o r w h i c h t h e d i s t r i b u t i o n o f p r o f i t s t a k e s 
p i a c e ; 

b ) 15 p e r c e n t o f t h e g r o s s a m o u n t o f t h e d i v i d e n d s i n a l l o t h e r 
c a s e s . 

T h e p r o v i s i o n s o f t h i s p a r a g r a p h s h a l l n o t a f f e c t t h e t a x a t i o n o f 
t h e c o m p a n y i n r e s p e c t o f t h e p r o f i t s o u t o f w h i c h t h e d i v i d e n d s a r e p a i d . 

3 . T h e t e r m " d i v i d e n d s " a s u s e d i n t h i s A r t i c l e m e a n s i n c o m e f r o m 
s h a r e s , f o u n d e r s ' s h a r e s o r o t h e r r i g h t s , n o t b e i n g d e b t - c l a i m s , p a r t i c i p a t i n g 
i n p r o f i t s , a s w e l l a s i n c o m e f r o m o t h e r c o r p o r a t e r i g h t s w h i c h i s s u b j e c t e d t o 
t h e s a m e t a x a t i o n t r e a t m e n t a s i n c o m e f r o m s h a r e s b y t h e t a x a t i o n l a w s o f t h e 
C o n t r a c t i n g S t a t e o f w h i c h t h e c o m p a n y m a k i n g t h e d i s t r i b u t i o n i s a r e s i d e n t . 

4 . T h e p r o v i s i o n s o f p a r a g r a p h s 1 a n d 2 s h a l l n o t a p p l y : 

a ) i f t h e b e n e f i c i a l o w n e r o f t h e d i v i d e n d s , b e i n g a r e s i d e n t o f 
T u r k e y , c a r r i e s o n b u s i n e s s i n J a p a n o f w h i c h t h e c o m p a n y p a y i n g t h e d i v i d e n d s 
i s a r e s i d e n t , t h r o u g h a p e r m a n e n t e s t a b l i s h m e n t s i t u a t e d i n O a p a n , o r p e r f o r m s 
i n J a p a n i n d e p e n d e n t p e r s o n a l s e r v i c e s f r o m a f i x e d b a s e s i t u a t e d i n J a p a n , a n d 
t h e h o l d i n g 1n r e s p e c t o f w h i c h t h e d i v i d e n d s a r e p a i d i s e f f e c t i v e l y c o n n e c t e d 
w i t h s u c h p e r m a n e n t e s t a b l i s h m e n t o r f i x e d b a s e . I n s u c h c a s e t h e p r o v i s i o n s o f 
A r t i c l e 7 o r A r t i c l e 1 4 , a s t h e c a s e m a y b e , s h a l l a p p l y . 
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b) 1f the benef ic ia l owner of the dividends, being a resident of 
Japan, ca r r i e s on business in Turkey of which the company paying the dividends 1s 
a resident , through a permanent establishment si tuated in Turkey, and the 
holding In respect of which the dividends are paid i s e f f ec t i ve ly connected wi th 
such permanent establishment. In such case the provisions of A r t i c l e 7 shal l 
apply. 

5. Where a company which 1s a resident of a Contracting State derives 
p ro f i t s or Income from the other Contract ing State , that other Contracting State 
may not Impose any tax on the dividends paid by the company, except insofar as 
such dividends are paid to a resident of that other Contracting State or Insofar 
a s the holding In respect of which the dividends are paid Is e f f ec t i ve ly 
connected wi th a permanent establishment o r a f ixed base s i tuated 1n that other 
Contracting State , nor subject the company's undistr ibuted p ro f i t s to a tax on 
the company's undistr ibuted p r o f i t s , even I f the dividends paid or the 
undistr ibuted p ro f i t s consist wholly or par t ly of prof i t s or income a r i s i n g In 
that other Contract ing State. 

A r t i c l e 11 

1. Interest a r i s ing in a Contracting State and paid to a resident of 
the other Contract ing State may be taxed in that other Contracting Sta te . 

2 . However, such interest may also be taxed in the Contracting State 
In which i t a r ises and according to the laws of that Contracting Sta te , but i f 
the recipient Is the benef ic ia l owner of the interes t the tax so charged sha l l 
not exceed: 

a) 10 per cent of the gross amount of the interes t i f i t i s received 
by any f inancia l i n s t i t u t i o n ; 

b) 15 per cent of the gross amount of the interest in other cases. 

3. Notwithstanding the provisions of paragraph 2, in teres t a r i s i ng i n a 
Contracting State and derived by the Government of the other Contracting Sta te , 
a local authori ty thereof or the Central Bank of that other Contracting State 
sha l l be exempt from tax in the f irst-mentioned Contracting State. 

4. The term "interest" as used in th is A r t i c l e means income from 
debt-claims of every k ind , whether or not secured by mortgage and whether or not 
carrying a r igh t to par t ic ipate in the debtor 's p r o f i t s , and in pa r t i cu l a r , 
income from Government secur i t ies and income from bonds or debentures, including 
premiums attaching to such s e c u r i t i e s , bonds or debentures. 

5. The provisions of paragraphs 1 and 2 shal l not apply: 

a) i f the benef ic ia l owner of the in t e re s t , being a resident of 
Turkey, ca r r i e s on business 1n Japan in which the interest a r i s e s , through a 
permanent establishment si tuated in Japan, or performs in Japan independent 
personal services from a fixed base si tuated in Japan, and the debt-claim in 
respect of which the interest i s paid is e f fec t ive ly connected with such 
permanent establishment or fixed base. In such case the provisions of A r t i c l e 7 or 
Ar t i c l e 14, as the case may be, sha l l apply. 

b) i f the benef ic ia l owner of the in te res t , being a resident of 
Japan, ca r r ies on business in Turkey in which the interest a r i s e s , through a 
permanent establishment si tuated in Turkey, and the debt-claim in respect of 
which the in teres t i s paid is e f f e c t i v e l y connected with such permanent 
establishment. In such case the provisions of A r t i c l e 7 sha l l apply. 
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6. Interest shall be deemed to arise in a Contracting State when the 
payer Is that Contracting State itself , a local authority thereof or a resident 
of that Contracting State. Where, however, the person paying the interest, 
whether he is a resident of a Contracting State or not, has in a Contracting 
State a permanent establishment or a fixed base in connection with which the 
Indebtedness on which the interest is paid was incurred, and such interest Is 
borne by such permanent establishment or fixed base, then such interest shall be 
deemed to arise in the Contracting State 1n which the permanent establishment 
or fixed base is situated. 

7. Where, by reason of a special relationship between the payer and the 
beneficial owner or between both of them and some other person, the amount of 
the Interest, having regard to the debt-claim for which i t is paid, exceeds the 
amount which would have been agreed upon by the payer and the beneficial owner 
1n the absence of such relationship, the provisions of this Article shall apply 
only to the last-mentioned amount. In such case, the excess part of the payments 
shall remain taxable according to the laws of each Contracting State, due regard 
being had to the other provisions of this Agreement. 

Article 12 

1. Royalties arising in a Contracting State and paid to a resident of 
the other Contracting State may be taxed in that other Contracting State. 

2. However, such royalties may also be taxed in the Contracting State 
In which they arise and according to the laws of that Contracting State, but if 
the recipient is the beneficial owner of the royalties the tax so charged shall 
not exceed 10 per cent of the gross amount of the royalties. 

3. The term "royalties" as used in this Article means payments of any 
kind received as a consideration for the use of, or the right to use, any 
copyright of literary, artistic or scientific work including cinematograph films 
and films or tapes for radio or television broadcasting, any patent, trade 
mark, design or model, plan, secret formula or process, or for the use of, or 
the right to use, Industrial, commercial or scientific equipment, or for 
Information concerning industrial, commercial or scientific experience, as well 
as receipts from a bare boat charter of ships or aircraft (other than those dealt 
with in Article 8). 

4. Royalties shall be deemed to arise in a Contracting State when the 
payer is that Contracting State itself, a local authority thereof or a resident 
of that Contracting State. Where, however, the person paying the royalties, 
whether he is a resident of a Contracting State or not, has in a Contracting 
State a permanent establishment or a fixed base in connection with which the 
l iabi l i ty to pay the royalties was incurred, and such royalties are borne by 
such permanent establishment or fixed base, then such royalties shall be deemed 
to arise in the Contracting State in which the permanent establishment or fixed 
base is situated. 

5. The provisions of paragraphs 1, 2 and 4 shall likewise apply to pro­
ceeds arising from the alienation of any copyright of literary, artistic or 
scientific work including cinematograph films and films or tapes for radio or 
television broadcasting, any patent, trade mark, design or model, plan, or 
secret formula or process, except when the provisions of paragraph 2 of Article 
13 are applicable to the gains to be derived from such proceeds. 

6. The provisions of paragraphs 1, 2 and 5 shall not apply: 

a) i f the beneficial owner of the royalties, being a resident of 
Turkey, carries on business in Japan in which the royalties arise, through a 
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permanent establishment si tuated in Japan, or performs in Japan independent 
personal services from a fixed base situated i n Japan, and the r ight or property 
In respect of which the royal t ies are paid i s e f fec t ive ly connected with such 
permanent establishment or f ixed base. In such case the provisions of A r t i c l e 
7 or A r t i c l e 14, as the case may be, sha l l apply. 

b) I f the benef ic ia l owner of the r o y a l t i e s , being a resident of 
Japan, ca r r i e s on business In Turkey in which the roya l t ies a r i s e , through a 
permanent establishment s i tuated 1n Turkey, and the r igh t or property In respect 
of which the roya l t i e s are paid i s e f f ec t ive ly connected with such permanent 
establishment. In such case the provisions of A r t i c l e 7 shal l apply. 

7. Where, by reason of a specia l re la t ionsh ip between the payer and the 
benef ic ia l owner or between both of them and some other person, the amount of 
the r o y a l t i e s , having regard to the use , r igh t or Information for which they are 
paid,exceeds the amount which would have been agreed upon by the payer and the 
benef ic ia l owner In the absence of such r e l a t ionsh ip , the provisions of t h i s 
A r t i c l e shal l apply only to the last-mentioned amount. In such case,the excess 
part of the payments sha l l remain taxable according to the laws of each 
Contracting State,due regard being had to the other provisions of th i s Agreement. 

A r t i c l e 13 

1. Gains derived by a resident of a Contracting State from the 
a l i ena t ion of Immovable property referred to In A r t i c l e 6 and situated in the 
other Contracting State may be taxed i n that other Contracting Sta te . 

2. Gains from the a l i ena t ion of any property, other than Immovable 
property, forming part of the business property of a permanent establishment 
which an enterprise of a Contracting State has in the other Contracting State or 
of any property, other than immovable property, pertaining to a fixed base 
avai lable to a resident of a Contracting State in the other Contracting State 
for the purpose of performing independent personal se rv ices , including such 
gains from the a l i ena t ion of Such a permanent establishment (alone or with the 
whole enterprise) or of such a f ixed base, may be taxed in that other 
Contracting Sta te . 

3. Rains derived by a resident of a Contracting State from the 
a l i ena t ion of ships or a i r c ra f t operated in internat ional t r a f f i c and any 
property, other than immovable property, pertaining to the operation of such 
s h i p s o r a i r c r a f t sha l l be taxable only in that Contracting State. 

4. Ga ins d e r i v e d by a resident of a Contracting State from the 
a l ienat ion of any property o t h e r than that referred to in the preceding 
paragraphs o f th i s A r t i c l e and a r i s ing i n the other Contracting State may be 
taxed in that o t h e r Contracting State. 

A r t i c l e 14 

1. Income derived by a resident of a Contracting State 1n respect of 
professional services or other a c t i v i t i e s of an independent character sha l l be 
taxable only i n that Contracting State unless he has a fixed base regular ly 
avai lable to him 1n the other Contract ing State for the purpose of performing 
his a c t i v i t i e s or he is present In that other Contracting State for a period or 
periods exceeding 1n the aggregate 183 days in any consecutive twelve-month 
period. If he has such a f ixed base or remains in t h a t o t h e r Contracting State 
for the aforesaid period or periods, the income may be taxed in that other 
Contracting S t a t e but on ly so much of i t as i s a t t r ibutable to that fixed base 
or i s d e r i v e d in that o t h e r Contract ing S t a t e during the aforesaid period or 
p e r i o d s . 
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2 . The term "professional services" includes espec ia l ly Independent 
s c i e n t i f i c , l i t e r a r y , a r t i s t i c , educational or teaching a c t i v i t i e s as wel l as 
the independent a c t i v i t i e s of phys ic ians , lawyers, engineers, a rch i t ec t s , 
dent is ts and accountants. 

A r t i c l e 15 

1. Subject to the provisions of A r t i c l e s 16, 18, 19 and 20, s a l a r i e s , 
wages and other s i m i l a r remuneration derived by a resident of a Contracting 
State 1n respect of an employment sha l l be taxable only i n that Contracting 
State unless the employment i s exercised i n the other Contracting State . If the 
employment i s so exercised, such remuneration as Is derived therefrom may be 
taxed in that other Contracting Sta te . 

2 . Notwithstanding the provisions of paragraph 1, remuneration derived 
by a resident of a Contracting State in respect of an employment exercised i n 
the other Contract ing State s h a l l be taxable only 1n the first-mentioned 
Contracting State i f : 

a) the recipient i s present i n that other Contracting State for a 
period or periods not exceeding 1n the aggregate 183 days 1n the 
calendar year concerned, and 

b) the remuneration i s paid by, or on behalf of , an employer who 
i s not a resident of that other Contracting State, and 

c) the remuneration i s not borne by a permanent establishment or a 
f ixed base which the employer has in that other Contracting State . 

3 . Notwithstanding the provisions of paragraphs 1 and 2, remuneration 
i n respect of an employment exercised aboard a ship or a i rc ra f t operated i n 
in ternat ional t r a f f i c by an enterprise of a Contracting State may be taxed in 
that Contract ing State . 

A r t i c l e 16 

Di rec to r s ' fees and other s i m i l a r payments derived by a resident of a 
Contracting State 1n his capacity as a member of the board of di rectors of a 
company which i s a resident of the other Contracting State may be taxed 1n that 
other Contract ing Sta te . 

A r t i c l e 17 

1. Notwithstanding the provisions of Ar t i c l e s 14 and 15, Income derived 
by an ind iv idua l who i s a resident of a Contracting State as an entertainer 
such as a theat re , motion p i c tu re , radio or t e l e v i s i o n a r t i s t e , or a musician, 
or as- a sportsman, from his personal a c t i v i t i e s as such exercised i n the other 
Contracting State , may be taxed i n that other Contracting State . 

Such income s h a l l , however, be exempt from tax in that other Contracting 
State i f such a c t i v i t i e s are exercised by an individual who i s a resident of the 
first-mentioned Contract ing State pursuant to a special programme for cul tura l 
exchange agreed upon between the Governments of the two Contracting States. 

2 . Where income 1n respect of personal a c t i v i t i e s exercised in a 
Contracting State by an enter ta iner or a sportsman i n his capacity as such 
accrues not to the enter ta iner or sportsman himself but to another person who i s 
a resident of the other Contract ing Sta te , that income may, notwithstanding the 
provisions of A r t i c l e s 7, 14 and 15, be taxed in the first-mentioned Contracting 
State. 
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Such Income s h a l l , however, be exempt from tax in the first-mentioned 
Contracting State i f such a c t i v i t i e s are exercised pursuant to a special 
programme for cul tural exchange agreed upon between the Governments of the two 
Contracting States. 

A r t i c l e 18 

Subject to the provisions of paragraph 2 of Art i c l e 1 9 , pensions and 
other s imi lar remuneration paid to a resident of a Contracting State in 
consideration of past employment and annuities paid to such a resident shal l be 
taxable only In that Contracting state . 

A r t i c l e 19 

1 . a ) Remuneration, other than a pension, paid by a Contracting State 
or a local authority thereof to an Individual In respect of services rendered to 
that Contracting State or local authority thereof In the discharge of functions 
of a governmental nature shal l be taxable only In that Contracting State . 

b) However, such remuneration shal l be taxable only In the other 
Contracting State 1f the services are rendered 1n that other Contracting State 
and the Individual Is a resident of that other Contracting State who: 

( i ) 1s a national of that other Contracting State; or 
(1i) d id not become a resident of that other Contracting State solely 

for the purpose of rendering the services . 

2 . a) Any pension paid by, or out of funds to which contributions are 
made by, a Contracting State or a local authority thereof to an Individual in 
respect of services rendered to that Contracting State or local authority 
thereof shal l be taxable only 1n that Contracting State. 

b) However, such pension shall be taxable only in the other 
Contracting State i f the individual i s a resident of, and a national of , that 
other Contracting State. 

3. The provisions of A r t i c l e s 15, 16, 17 and 18 shall apply to 
remuneration and pensions in respect of services rendered in connection with a 
business carried on by a Contracting State or a local authority thereof. 

A r t i c l e 20 

Payments which a student or business apprentice who 1s or was 
immediately before v i s i t i n g a Contracting State a resident of the other 
Contracting State and who is present 1n the first-mentioned Contracting State 
sole ly for the purpose of his education or t ra in ing receives for the purpose of 
his maintenance, education or t ra in ing shall be exempt from tax 1n the 
first-mentioned Contracting State, provided that such payments are made to him 
from outside that first-mentioned Contracting State. The same shall apply to 
remuneration which such student or business apprentice derives from an 
employment which he exercises in the first-mentioned Contracting State for a 
period or periods not exceeding 183 days in a calendar year, in order to obtain 
pract ical experience related to his education or t r a i n i n g . 

A r t i c l e 21 

1. Items of Income of a resident of a Contracting State, wherever 
a r i s i n g , not dealt with in the foregoing A r t i c l e s of this Agreement shall 
be taxable only 1n that Contracting State. 

2. The provisions of paragraph 1 shall not apply to Income, other than 
income from immovable property as defined in paragraph 2 of Art i c l e 6, i f the 
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recipient of such income, being a resident of a Contracting State, carries on 
business in the other Contracting State through a permanent establishment 
situated therein, or performs 1n that other Contracting State independent 
personal services from a fixed base situated therein, and the right or property 
in respect of which the income is paid Is effectively connected with such 
permanent establishment or fixed base. In such case the provisions of Article 7 
or Article 14, as the case may be, Shall apply. 

3. Notwithstanding the provisions of paragraphs 1 and 2, items of 
income of a resident of a Contracting State not dealt with 1n the foregoing 
Articles of this Agreement and arising in the other Contracting State may be 
taxed in that other Contracting State. 

Article 22 

1. Double taxation for the residents of Turkey shall be eliminated as 
follows: 

Where a resident of Turkey derives income which, in accordance 
w i t h the provisions of this Agreement, may be taxed in Japan, Turkey shall, sub­
j e c t to the provisions of Turkish taxation laws regarding credit for foreign 
t a x e s , a l l o w as a deduction from the tax on income of that resident an amount 
equal to the t ax on income paid in Japan. 

Such deduction shall not, however, exceed that part of the Turkish 
t a x , as computed in Turkey before the deduction is given, which is appropriate to 
the income which may be taxed in Japan. 

2. Subject to the laws of Japan regarding the allowance as a credit 
a g a i n s t Japanese tax o f tax payable in any country other than Japan: 

a) Where a resident of Japan derives income from Turkey which may be 
taxed i n T u r k e y in accordance with the provisions of this Agreement, the amount 
of T u r k i s h tax payable in respect of that income shall be allowed as a credit 
a g a i n s t the J a p a n e s e tax imposed on that resident. The amount of credit, 
h o w e v e r , s h a l 1 not exceed that part of the Japanese tax which is appropriate to 
t h a t i n c o m e . 

b) Where the income derived from Turkey is a dividend paid by a 
company which i s a resident of Turkey to a company which is a resident of Japan 
and which owns not l e s s than 25 per cent either of the voting shares of the 
company pay ing the d i v i d e n d , or of the total shares issued by that company, the 
c r e d i t s h a l l t a k e i n t o account the Turkish tax payable by the company paying the 
d i v i d e n d i n r e s p e c t Of its income. 

3. F o r t h e purposes of the credit referred to in sub-paragraphs a) and 
b) o f paragraph 2, t h e r e shall be deemed to have been paid by the taxpayer the 
amount which would have been paid as Turkish tax under the laws of Turkey and in 
a c c o r d a n c e w i t h t h i s Agreement if the Turkish tax had not been reduced or 
r e l i e v e d i n a c c o r d a n c e with the special incentive measures designed to promote 
economic development in Turkey, effective on the date of signature of this 
Agreement or which may be introduced in the future in the Turkish tax laws in 
m o d i f i c a t i o n of or i n a d d i t i o n to the existing measures, provided that an 
agreement is made between the two Governments • in respect of the scope of the 
b e n e f i t accorded to the t a x p a y e r by the said measures. 

4. The p r o v i s i o n s of paragraph 3 shall cease to have effect after ten 
y e a r s from the f i r s t day of January of the calendar year next following that 
in which t h i s Agreement enters into force. 
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A r t i c l e 23 

1. Nationals of a Contracting State sha l l not be subjected 1n the other 
Contracting State to any taxat ion or any requirement connected therewith which 
Is other or more burdensome than the taxat ion and connected requirements to 
which nationals of that other Contracting State In the same circumstances are or 
may be subjected. This provis ion s h a l l , notwithstanding the provisions of A r t i c l e 
1, also apply to persons who are not residents of one or both of the Contracting 
States. 

2. The taxat ion on a permanent establishment which an enterprise of a 
Contracting State has in the other Contracting State sha l l not be less favourably 
levied in that other Contracting State than the taxat ion l ev ied on enterprises 
of that other Contracting State carrying on the same a c t i v i t i e s . This provision 
sha l l not be construed as ob l ig ing a Contracting State to grant to residents of 
the other Contracting State any personal allowances, r e l i e f s and reductions for 
taxat ion purposes on account of c i v i l status or family r e s p o n s i b i l i t i e s which i t 
grants to I t s own res idents . 

3. Enterprises of a Contracting Sta te , the capi ta l of which is wholly 
or part ly owned or c o n t r o l l e d , d i r e c t l y or i n d i r e c t l y , by one or more residents 
of the other Contracting State , sha l l not be subjected i n the first-mentioned 
Contracting State to any taxation or any requirement connected therewith which 
1s other or more burdensome than the taxat ion and connected requirements to 
which other s i m i l a r enterprises of the first-mentioned Contracting State are or 
may be subjected. 

4 . Except where the provisions of paragraph 1 of A r t i c l e 9, paragraph 7 
of A r t i c l e 11, or paragraph 7 of A r t i c l e 12, apply, i n t e r e s t , roya l t ies and 
other disbursements paid by an enterprise of a Contracting State to a resident 
of the other Contracting State s h a l l , for the purpose of determining the taxable 
prof i t s of such enterpr ise , be deductible under the same conditions as 1f they 
had been paid to a resident of the first-mentloned Contracting State . 

A r t i c l e 24 

1. Where a person considers that the actions of one or both of the 
Contracting States resul t or w i l l resul t for him in taxation not i n accordance 
with the provisions of th i s Agreement, he may, Irrespective of the remedies 
provided by the domestic laws of those Contracting States, present his case to 
the competent authori ty of the Contracting State of which he is a resident or, 
i f his case comes under paragraph 1 of A r t i c l e 23, to that of the Contracting 
State of which he 1s a na t iona l . 

2 . The competent authority shal l endeavour, i f the objection appears 
to 1t to be j u s t i f i e d and i f i t i s not i t s e l f able to a r r ive at a sat isfactory 
so lu t i on , to resolve the case by mutual agreement with the competent authority 
of the other Contracting State, with a view to the avoidance of taxation which 
1s not 1n accordance with the provisions of this Agreement. Any agreement 
reached shal l be implemented notwithstanding any time l i m i t s 1n the domestic 
laws of the Contracting States. 

3. The competent authori t ies of the Contracting States shal l endeavour 
to resolve by mutual agreement any d i f f i c u l t i e s or doubts a r i s i ng as to the 
in te rpre ta t ion or appl ica t ion of this Agreement. They may also consult together 
for the e l imina t ion of double taxation in cases not provided for in this 
Agreement. 

4 . The competent authori t ies of the Contracting States may communicate 
with each other d i r e c t l y for the purpose of reaching an agreement 1n the sense 
of the preceding paragraphs of th is A r t i c l e . 

Yürütme ve İdare Bölümü Sayfa : 32 



13 Kasim 1994 — S a y i : 22110 R E S M l G A Z E T E Sayfa : 33 

A r t i c l e 25 

1. The competent author i t ies of the Contracting States sha l l exchange 
such Information as 1s necessary for car ry ing out the provisions of th i s 
Agreement o r of the domestic laws of the Contracting States concerning taxes 
covered by t h i s Agreement Insofar as the taxat ion thereunder 1s not contrary to 
the provisions of th is Agreement, or for the prevention of f i sca l evasion with 
respect to such taxes . Any Information so exchanged sha l l be treated as secret 
and sha l l be disclosed only to persons or au tho r i t i e s , including cour ts , 
involved in the assessment or c o l l e c t i o n of the taxes covered by th is Agreement 
or the determination of appeals in r e l a t i on there to . 

2 . In no case sha l l the provisions of paragraph 1 be construed so as to 
Impose On a Contracting State the ob l iga t ion : 

a) to carry out adminis t ra t ive measures at variance with the laws 
and the administrat ive pract ice of that or of the other 
Contracting State ; 

b) to supply information which i s not obtainable under the laws or 
i n the normal course of the administrat ion' of that or of the 
other Contracting State ; 

c) to supply information which would disc lose any trade, business, 
i n d u s t r i a l , commercial or professional secret or trade process, 
or information, the d isc losure of which would be contrary to 
public po l icy (ordre p u b l i c ) . 

A r t i c l e 26 

Nothing 1n th i s Agreement s h a l l affect the f i s c a l pr iv i leges of 
diplomatic agents or consular o f f i ce r s under the general rules of International 
law or under the provisions of special agreements. 

A r t i c l e 27 

1. Each of the Contracting States s h a l l endeavour to co l l ec t such taxes 
Imposed by the other Contracting State as w i l l ensure that any exemption or 
reduced rate of tax granted under t h i s Agreement by that other Contracting 
State sha l l not be enjoyed by persons not en t i t l ed to such benef i t s . The 
Contracting State making such co l l ec t ions sha l l be responsible to the other 
Contracting State for the sums thus c o l l e c t e d . 

2 . In no case shal l the provisions of paragraph 1 be construed so as to 
impose upon e i ther of the Contracting State the ob l iga t ion to carry out 
adminis t ra t ive measures at variance with the regulations and practices of the 
Contracting State endeavouring to c o l l e c t the tax *or which would be contrary to 
the public po l i cy (ordre public) of that Contracting State. 

A r t i c l e 28 

1. This Agreement sha l l be r a t i f i e d and the instruments of r a t i f i c a t i o n 
s h a l l be exchanged at Tokyo as soon as pos s ib l e . 

2. This Agreement shal l enter into force on the t h i r t i e t h day after the 
date of the exchange of instruments of r a t i f i c a t i o n and sha l l have effect : 

a) in Turkey: 

for taxes with respect to any taxable year beginning on or after 
the f i r s t day of January of the calendar year next following that of 
entry into force of th is Agreement; and 
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b) in Japan: 

as regards income for any taxable year beginning on or after the 
f i r s t day of January of the calendar year next following that in 
which th is Agreement enters Into f o r c e . 

This Agreement shal l continue In effect inde f in i t e l y but either 
Contracting State may, on or before the t h i r t i e t h day of June of any calendar 
year beginning af ter the expirat ion of a period of f ive years from the date of 
i t s entry Into fo rce , give to the other Contracting Sta te , through the 
diplomatic channel, written notice of termination and. In such event, th is 
Agreement sha l l cease to have e f f e c t : 

a) In Turkey: 

fo r taxes with respect to any taxable year beginning on or after 
the f i r s t day of January of the calendar year next following that In 
which the notice of termination 1s given; and 

b) 1n Japan: 

as regards Income for any taxable year beginning on or after the 
f i r s t day of January of the calendar year next following that In 
which the notice of termination Is given. 

IN WITNESS WHEREOF the undersigned, duly authorised thereto by their 
respect ive Governments, have signed this Agreement. 

DONE in duplicate at Ankara on March 8, 1993, in the Engl ish language. 

A r t i c l e 29 

For the Government 
Of the Republic of Turkey : 

For the Government 
of Japan : 

Sümer ORAL Yolchl YAMAGUCHI 
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P R O T O C O L 

A t t h e s i g n i n g of t h e A g r e e m e n t b e t w e e n t h e R e p u b l i c of T u r k e y a n d 
J a p a n f o r t h e A v o i d a n c e of D o u b l e T a x a t i o n a n d t h e P r e v e n t i o n of F i s c a l E v a s i o n 
w i t h r e s p e c t t o T a x e s o n I n c o m e ( h e r e i n a f t e r r e f e r r e d t o a s " t h e A g r e e m e n t " ) , t h e 
u n d e r s i g n e d h a v e a g r e e d u p o n t h e f o l l o w i n g p r o v i s i o n s w h i c h s h a l l f o r m a n 
I n t e g r a l p a r t o f t h e A g r e e m e n t . 

1 . W i t h r e f e r e n c e t o p a r a g r a p h 1 o f A r t i c l e 4 o f t h e A g r e e m e n t , 1 t 1 s 
u n d e r s t o o d t h a t t h e t e r m " l e g a l h e a d o f f i c e " m e a n s t h e s t a t u t o r y s e a t o f a p e r s o n 
o t h e r t h a n a n i n d i v i d u a l p r e s c r i b e d i n t h e T u r k i s h t a x l a w s a n d t h e t e r m " h e a d 
o r m a i n o f f i c e " m e a n s h e a d o r m a i n o f f i c e p r e s c r i b e d i n t h e J a p a n e s e t a x l a w s . 

2 . W i t h r e f e r e n c e t o p a r a g r a p h 7 o f A r t i c l e 5 o f t h e A g r e e m e n t , i t I s 
u n d e r s t o o d t h a t w h e r e a p e r s o n - o t h e r t h a n a n a g e n t o f a n i n d e p e n d e n t s t a t u s t o 
w h o m t h e p r o v i s i o n s o f p a r a g r a p h 8 o f t h e s a i d A r t i c l e a p p l y - h a b i t u a l l y 
m a i n t a i n s i n a C o n t r a c t i n g S t a t e a s t o c k o f g o o d s o r m e r c h a n d i s e f r o m w h i c h h e 
r e g u l a r l y d e l i v e r s g o o d s o r m e r c h a n d i s e o n b e h a l f o f a n e n t e r p r i s e o f t h e o t h e r 
C o n t r a c t i n g S t a t e , t h a t e n t e r p r i s e s h a l l b e d e e m e d t o h a v e a p e r m a n e n t 
e s t a b l i s h m e n t i n t h e f i r s t - m e n t i o n e d C o n t r a c t i n g S t a t e i n r e s p e c t o f a n y 
a c t i v i t i e s which t h a t p e r s o n u n d e r t a k e s f o r t h e e n t e r p r i s e , e v e n i f s u c h p e r s o n 
does not h a v e , o r d o e s n o t h a b i t u a l l y e x e r c i s e i n t h e f i r s t - m e n t i o n e d C o n t r a c t i n g 
S t a t e a n a u t h o r i t y to c o n c l u d e c o n t r a c t s i n t h e n a m e o f t h e e n t e r p r i s e . H o w e v e r , 
t h i s p r o v i s i o n s h a l l n o t a p p l y u n l e s s i t i s p r o v e d t h a t s u c h p e r s o n u n d e r t a k e s 
n o t o n l y t h e r e g u l a r d e l i v e r y o f t h e g o o d s o r m e r c h a n d i s e , b u t a l s o u n d e r t a k e s 
v i r t u a l l y a l l t h e a c t i v i t i e s c o n n e c t e d w i t h t h e s a l e o f t h e g o o d s o r m e r c h a n d i s e 
e x c e p t f o r e x e r c i s i n g t h e a b o v e - m e n t i o n e d a u t h o r i t y t o c o n c l u d e c o n t r a c t s . 

3 . With r e f e r e n c e t o A r t i c l e s 5 and 7 of the A g r e e m e n t , i t i s u n d e r s t o o d 
t h a t where i n c o m e from f u r n i s h i n g o f s e r v i c e s c a r r i e d o n b y an e n t e r p r i s e o f 
Japan i s t a x e d i n Turkey i n a c c o r d a n c e w i t h t h e p r o v i s i o n s o f p a r a g r a p h 5 o f 
A r t i c l e 5 and A r t i c l e 7 o f t h e A g r e e m e n t , s u c h i n c o m e i s d e e m e d , f o r t h e 
T u r k i s h t a x a t i o n p u r p o s e s , a s a n i n c o m e f r o m t h e f u r n i s h i n g of p r o f e s s i o n a l 
s e r v i c e s by t h a t e n t e r p r i s e o f J a p a n . T h i s p r o v i s i o n s h a l l n o t a f f e c t t h e 
i m p o s i t i o n of a w i t h h o l d i n g t a x o n s u c h i n c o m e i n a c c o r d a n c e w i t h t h e T u r k i s h 
t a x l a w . However, the w i t h h o l d i n g t a x s o c h a r g e d s h a l l n o t e x c e e d 1 5 p e r c e n t o f 
the g r o s s amount of the p a y m e n t s m a d e f o r s u c h p r o f e s s i o n a l s e r v i c e s a n d i s 
c r e d i t e d a g a i n s t the f i n a l T u r k i s h t a x l i a b i l i t y o n s u c h i n c o m e . 

4 . With r e f e r e n c e t o p a r a g r a p h 3 o f A r t i c l e 7 o f t h e A g r e e m e n t , i t i s 
u n d e r s t o o d t h a t n o d e d u c t i o n s h a l l b e a l l o w e d i n r e s p e c t o f a m o u n t s p a i d o r 
c h a r g e d ( o t h e r than r e i m b u r s e m e n t o f a c t u a l e x p e n s e s ) b y a p e r m a n e n t e s t a b l i s h m e n t 
o f an e n t e r p r i s e t o the h e a d o f f i c e of t h e e n t e r p r i s e o r any o t h e r o f f i c e s 
t h e r e o f , by way o f : 

a) r o y a l t i e s , f e e s o r o t h e r s i m i l a r p a y m e n t s i n r e t u r n f o r t h e u s e 
o f p a t e n t s o r o t h e r r i g h t s ; 

b) c o m m i s s i o n , f o r s p e c i f i c s e r v i c e s p e r f o r m e d o r f o r m a n a g e m e n t ; a n d 

c ) i n t e r e s t o n m o n e y l e n t t o t h e p e r m a n e n t e s t a b l i s h m e n t ; e x c e p t 
where t h e e n t e r p r i s e i s a b a n k i n g i n s t i t u t i o n . 

5 . W i t h r e f e r e n c e t o A r t i c l e 8 o f t h e ' A g r e e m e n t , i t i s u n d e r s t o o d t h a t 
p r o f i t s f r o m t h e o p e r a t i o n o f s h i p s o r a i r c r a f t i n i n t e r n a t i o n a l t r a f f i c s h a l l 
a l s o i n c l u d e : 

a ) p r o f i t s d e r i v e d f r o m t h e r e n t a l o n a f u l l b a s i s o r o n a b a r e b o a t 
b a s i s of s h i p s o r a i r c r a f t ; 
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b) profits derived from the use of containers (including trailers and 
related equipment for the transport of containers) used in 
international traffic; 

1f such profits are incidental to profits to which the provisions of paragraph 1 
of this Article apply. 

6. With reference to sub-paragraphs a) and b) of paragraph 2 of Article 
10 of the Agreement, 1n the case of Turkey, the tax rates referred to therein 
shall be 15 per cent for sub-paragraph a) and 20 per cent for sub-paragraph b), 
respectively, where the amount of the Turkish tax imposed on the income of the 
company paying dividends is less than 40 per cent of such income- which is 
derived 1n the accounting period ending immediately before the date when such 
dividends become payable. 

7. With reference to paragraph 3 of Article 10 of the Agreement, i t is 
understood that the term "dividends", in, the case of Turkey includes income 
derived from an investment fund and investment trust. 

8. Nothing 1n the Agreement shall be construed as preventing a 
Contracting State from imposing a tax on the profits of a permanent establishment 
situated in that Contracting State of a company which is a resident of the other 
Contracting State (other than those derived from the operation of ships or 
aircraft in international traff ic) , after deducting the tax which would be 
chargeable on the profits of the permanent establishment in accordance with 
the relevant provisions of the Agreement, provided that such tax shall not 
exceed 10 per cent of the remaining amount of the profits after such deduction 
of tax. However, in the case of Turkey, such tax shall not exceed 15 per cent 
of the remaining amount of the profits after such deduction of tax, where the 
amount of the Turkish taxes chargeable on the profits of the permanent 
establishment is less than 40 per cent of its profits. 

9. With reference to sub-paragraph a) of paragraph 2 of Article 11 of 
the Agreement, it is understood that the term "financial institution" means 
banks and Insurance companies. The competent authorities of the Contracting 
States may include other institutions of a similar character in the term 
"financial institution" by mutual agreement. 

10. With reference to paragraph 2 of Article 24 of the Agreement, i t is 
understood that, in the case of Turkey, the taxpayer must claim the refund 
resulting from the mutual agreement referred to in the said paragraph within a 
period of one year after the Turkish tax administration has notified the tax­
payer of the result of such mutual agreement. 

IN WITNESS WHEREOF the undersigned, duly authorised thereto by their 
respective Governments, have signed this Protocol. 

DONE in duplicate at Ankara on March 8, 1993, in the English language. 

For the Government For the Government 
of the Republic of Turkey : of Japan : 

SQmer ORAL 
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Ankara, March 8 , 1993 

E x c e l l e n c y , 

I have the honour to acknowledge the r e c e i p t of Your 

E x c e l l e n c y ' s Note of today's date which reads as f o l l o w s : 

" I have the honour to r e f e r to paragraph 3 of 
A r t i c l e 22 of the Agreement between the Republic of 
Turkey and Japan f o r the Avoidance of Double T a x a t i o n 
and the Preve n t i o n of F i s c a l Evasion w i t h respect t o 
Taxes on Income which was signed today and to c o n f i r m , 
on b e h a l f of the Government of the R e p u b l i c of Turkey, 
the f o l l o w i n g understanding reached between the 
Government of the Repub l i c of Turkey and the 
Government of Japan; 

The measures s et f o r t h i n the f o l l o w i n g 
paragraphs and A r t i c l e s of the Income Tax Law, 1961 
(Law No. 193 of 1961) and the C o r p o r a t i o n Tax Law, 
1949 (Law No. 5422 of 1949) are "the s p e c i a l i n c e n t i v e 
measures designed to promote economic development i n 
Turkey, e f f e c t i v e on the date of s i g n a t u r e of t h i s 
Agreement" r e f e r r e d to i n the s a i d paragraph: 

( i ) Paragraph 9 of A r t i c l e 8 of the 
Co r p o r a t i o n Tax Law and A d d i t i o n a l 
A r t i c l e s 1 t o 6 of the Income Tax Law. 
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( i i ) Paragraph 15 of A r t i c l e 8 of the 

Corporat ion Tax Law and Repeated A r t i c l e 

20 of the Income Tax Law. 

( i i i ) Temporary A r t i c l e 19 of the C o r p o r a t i o n 

Tax Law. 

I have fur ther the honour to request Your 

E x c e l l e n c y to be good enough to conf i rm the foregoing 

understanding on behalf of the Government of J a p a n . " 

I have f u r t h e r the honour to conf irm the 

understanding contained i n Your E x c e l l e n c y ' s Note, on 

behal f of the Government of Japan . 

I a v a i l myself of t h i s o p p o r t u n i t y to extend to Your 

E x c e l l e n c y the assurance of my h ighes t c o n s i d e r a t i o n . 

Y o i c h i Yamaguchi 
Ambassador E x t r a o r d i n a r y 

and P l e n i p o t e n t i a r y of Japan 
to the Republ ic of Turkey 

H i s E x c e l l e n c y 
M r . S u m e r O r a l 
M i n i s t e r o f F i n a n c e B n d 
Cus toms o f t h e R e p u b l i c 
o f T u r k e y 

Ankara, March 8, 1993 
E x c e l l e n c y , 

1 have t h e honour to r e f e r t o paragraph 3 o f A r t i c l e 22 o f the Agreement 
hetween the R e p u b l i c of Turkey and Japan f o r the A v o i d a n c e of Double T a x a t i o n 
and the P r e v e n t i o n of F i s c a l E v a s i o n w i t h re spec t to Taxes on Income which was 
S igned today and to c o n f i r m , on b e h a l f of the Government of the R e p u b l i c of 
T u r k e y , the f o l l o w i n g u n d e r s t a n d i n g reached between the Government of the 
R e p u b l i c of T u r k e y and the Government of J a p a n ; 

The measures set f o r t h i n the f o l l o w i n g paragraphs and A r t i c l e s of the 
Income Tax Law, 1961 (Law No. 193 o f 1961) and the C o r p o r a t i o n Tax Law, 1949 
(Law No. 5422 of 1949) a r e "the s p e c i a l i n c e n t i v e measures d e s i g n e d to promote 
economic development in T u r k e y , e f f e c t i v e on the date of s i g n a t u r e of t h i s 
Agreement" r e f e r r e d to i n the s a i d p a r a g r a p h : 
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(1) Paragraph 9 of Article 8 of the Corporation Tax Law and 
Additional Articles 1 to 6 of the Income Tax Law. 

( i i) Paragraph 15 of Article 8 of the Corporation Tax Law and 
Repeated Article 20 of the Income Tax Law. 

f i i i ) Temporary Article 19 of the Corporation Tax Law. 

I have further the honour to request Your Excellency to be good enough 
to confirm the foregoing understanding on behalf of the Government of Japan. 

I avail myself of this opportunity to extend to Your Excellency the 
assurance of my highest consideration. 

SOmer ORAL 
Minister of Finance and 
Customs of the Republic 

of Turkey 

His Excellency 
Mr. Yoichl YAMAGUCHI 
Ambassador Extraordinary 
and Plenipotentiary of Japan 
to the Republic of Turkey 

Bakanlıklara Vekâlet Etme İşlemi 
T . C . 

BAŞBAKANLIK 
Personel ve Prensipler 11 Kasım 1994 

Genel Müdürlüğü 
B.02.0.PPG.0.12-308-17801 

C U M H U R B A Ş K A N L I Ğ I Y Ü C E K A T I N A 
Kuzey Kıbrıs Türk Cumhuriyeti 'nin 11 inci kuruluş yıldönümü kutlamalarına katı lmak 

üzere, 13 Kasım 1994 tarihinde Kuzey Kıbrıs Türk Cumhuriyeti'ne gidecek olan Devlet Baka­
nı Abdülbaki A T A Ç ' ı n dönüşüne kadar; Devlet Bakanlığına, Devlet Bakanı A . A y k o n D O -
ĞAN' ın vekâlet etmesini yüksek tasviplerine saygıyla arzederim. 

Prof. Dr. Tansu ÇİLLER 
Başbakan 

T Ü R K İ Y E 
C U M H U R B A Ş K A N L I Ğ I 11 Kasım 1994 

39-06-160-94-622 B A Ş B A N L I Ğ A 
İLGİ : 11 Kasım 1994 gün ve B.02.0.PPG.0.12-308-17801 sayılı yazınız. 
Kuzey Kıbrıs Türk Cumhuriyeti 'nin 11 inci kuruluş yıldönümü kutlamalarına katı lmak 

üzere, 13 Kasım 1994 tarihinde Kuzey Kıbrıs Türk Cumhuriyeti'ne gidecek olan Devlet Baka­
nı Abdülbaki A T A Ç ' ı n dönüşüne kadar; Devlet Bakanlığına, Devlet Bakanı A . A y k o n D O -
GAN' ın vekâlet etmesi uygundur. 

Bilgilerini rica ederim. 
Süleyman D E M İ R E L 
C U M H U R B A Ş K A N İ 
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