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AGREEMENT

BETWEEN THE REPUBLIC OF TURKEY
AND THE REPUBLIC OF INDIA
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF INDIA

Desiring to conclude an Agreement for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on
Income

HAVE AGREED AS FOLLOWS:

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the
Contraciing States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting
State imespective of the manner in which they are levied.

2. There sz be regarded as taxes on income all taxes imposed on total income, or on
elemerts of incom:, inciuding taxes on gans from the alienation of movable or immovable
property, taxes or the tota! amounts of wages or salaties paid by enterprises, as well as taxes on
capital appreciatios.
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3. The existing taxes fo which the Agreement shall apply are in particular;
a) in the case of Turkey:
i) the 1ncome tax (Gelr Vergisi);
ii) the corporation tax (Kuromilar Vergisi),
iif) the: levy iImposed on the income tax and the corporation tax;
(hereinafter referred 1o as "Turkish tax?)
b} in the case of India:
i} the income-tax including any surcharge thereon;
{heresnafter referred to a8 “Indian tax)
4. The Agreement shall apply also to any identical or substartially similar taxes which are
imposed by either Comtracting State after the date of signature of the Agreement in addiuon to, or

in place of, the existing taxes. The competent authorities of the Contracting States shall notify
each other of significant changes which have been rade in ther respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise requires:

aji) the term "Turkey* means the territory of the Republic of Turkey including ary area
in which the fews of Turkey are in force, as well as the mariime zones over which
Turkey is entitled to sovereign nghts and exercises juriiction in accondance with
intermational law and Turkish taw,

il) the term “India” means the territory of India and includes the territorial sea and
arspace above it, as well 8s any other mantime Zone in which Inda has sovereign
nghts, other nghts and jurisdictions, according to the Indian law and in accordance
with international iaw,

b} the terms "a Contracting State® and "the other Contracting State” mean Turkey or
India as the contest requires;

c) the term “tax” means Indian tax or Turkish tax as the context requires;

d} the term "person® includes an individual, 2 company and any other entity which is
treated as a taxabie unit under the taxation laws in force n the respective
Contracting States;

€) the term “company” means any body corporate or any entity which s treated as 2
compeany of body corporate under the taxation laws in force in the respective
Contracting States,

1) the term “registered office™ shall have the same meaning which it has under the laws
of each Contracting State;

g) the term "national™ means any individual possessing the nationality of a Contracting
State and any legai person, partnership or association deriving its status es such
from the laws in force in a Contracting State;
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h) the termss "entetprise of a Contracting State® and "enterprise of the other Contracting
State® mean respectively an entespnse camied on by a resident of a Contracting

State and an enterprise carmied on by a resident of the other Contracting State;

i) the tem "competent authority" means:
i} in Turkey, the Minister of Finance or his authorized representative;

ii} in India, the Central Government in the Ministry of Finance (Department of
Revenue) or its authorized representatve:

) the temn “Intermational traffic" means any transport by & ship or an arcralt opersted
by an enterprise of a Contracting State, except when the ship or aircraft is operated
solely between places in the other Contracting State.

2. As regards the application of the Agreement by a Contracting State any term not
defined therein shall, uniess the context otherwise requires, have the meaning which it has under
the laws of that State concerming the taxes to which the Agreement apphes.

Article 4

RESIDENT

1.For the purposes of this Agreement, the tern “resident of a Contracting State” means
any person who, under the laws of that State, is llable to tax therin by reason of his domicile,

residence, legal head office (registered office), place of management or any other criterfon of a
similar nature,

2 Where by reason of the provisions of paragraph 1 an individual is 2 resident of both
Contracting States, then his status shall be determined as follows.

&) he shall be deemed o be a resident of the State in whuch he has a permanent home
available to him; if he has a permanent home available to him in both States, he
shall be deemed to be a resident of the State with wiuch his personal and economic
relations are closer (centre of vital interests),

b)if the State in wtich he has his centre of vital interests cannot be determined, or if he
has not & permanent home available to um in egher State, he shall be deemed to be
a resident of the Contracting State in which he has a habitual abode,

c)if he has a habitual abode in both Contracting States or in neither of them, he shall
be deemed to be a resident of the State of which he 1s a nationa);

d)if he s a national of both States of of neither of them, the competent authorities of
the Contracting States shall setile the question by mutual agreement

3. Where by reason of the provisions of paragraph 1 a person other than an individuat is

a resident of both Contracting States, the competent authorities of the Contracting States shall
settle the question by mutual agreement in accordance with Article 25 of this Agreement.

Article 5

PERMANENT ESTABLISHMENT

1.For the purposes of this Agreement, the term “permanent establishmert® means a
fixed piace of business through which the business of an enterprise is wholly or partly carried on.

2.The term “permanent estabishment” includes especially.

a) a piace of management,
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b) a branch,
¢) an office;
d) a factory,
€} a workshop;

f) a mine, an ¢il or gas well, a quarry or any other place of extraction of naturay
resources;

g) an instaliation or structure used for the expioration or exploitation of natural
resources,

n) a warehouse In relation to a person providing storage facilties for others,
i) & premises used as a sales outlet or for receiving or soliciting orders,

i) i} a building site or construchion, installation or assembly project or supervisory
actnvities i connection therewith, where such site, project or activities {together
with other such sites, projects or activities, if any) cortinue for a period of more
than six months; or

iy where such project or supervisory activity, being meidertal to the sale of machinery
or equipment, continues for a8 penod not exceeding six months and the charges
payable for the project or supervisory activity exceed 10 per cert of the sale price
of the machinery and equipment.

Provided that for the purpose of this paragraph an enterpnse shalt be deemed to have a
perrnanent estabiishment in a Contracting State and to carry on business through that permanent
establishment ¢t provides services or facilities in that Contracting State for more than six months
In connection with or supplies plant and machinery on hire used or to be used in, the prospechng
for, or extraction or production of mineral oils in the State

3 Notwithstanding the preceding provisions of thws Article the term “permanent
establishment® shall be deemed not 1o Inciude.

a)the use of faciites solely for the purpose of storage, display or occasional delvery of
goods or merchandise belonging to the enterprise;

b)the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or occasional delivery,

) the maintenance of a stock of goods or merchandise belonging to the enterpnse
solely for the purpose of processing by another enterprise,

d)the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterpnse,

ejthe mamntenance of a fixed place of business solely for the purpose of advertising, for
the supply of Information, for scientific research, or for similar activiies which have a
preparatory or auxiliary character for the enterprise,

f) the selling of goods or merchandise belonging to the enterprise dispiayed in an
occasional temporary far or exhibifion i the process of closing down of such fair or
exhibition,

githe maintenance of a fixed place of business solely for any combination of activities
mentioned in sub-paragraphs a) to ).
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4. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than an
agent of an independent status to whom paragraph 5 applies - s acting in 2 Contracting State on
behalf of an enterpnse of the other Contracting State, that enterprise shaii be deemed to have a
permanent establishrnent in the first-mentioned State, if

a) he has and habrtually exercises in that State an authority ta conclude contracts on

behall of the enterprise, unless his actrvities are imited to the purchase of goods or
merchandise for the enterprise,

b) he has no such authority, but habitually maintains n the first-mentioned State a
stock of goods or merchandise from which he regularly delivers goods or
merchandise on behalf of the enterpnise, or

¢) he habitually secures orders in the first-mentoneg State, wholly for the enterprise
ftself or for the enterprise and other enterpnses controling, controlled by, of subject
to the same common control, as that enterpnse,

5 An enterprise of a Contracting State, shall not be deemed to have a permanent
establishment tn the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent or any other agent of an independent status,
provided that such persons are actng in the ordinary course of their business

€. The fact that a company which 1s a resident of 2 Contracting State controls of i
controlled by a company whweh 18 a resident of the other Contracting State, or which cames on
business in that other State (whether through a permanent establishment or otherwise), shall not
of itself constitute ether company a permanent establishment of the othes

Article 6
INCOME FROM IMMOVABLE PROPERTY

1.Income derived by a resident of a Contracting State from immovable property

{inzluding meome from forestry) situated In the other Contracting State may be taxed in that other
State

2 The term “immovable property” shall have the meaning which t has under the law of
the Contracting State in which the property in guestion is stuated. The term shall in any case
include property accessory to Immovable property, hvestock and eguipment used in agricuture
and forestry, fishing places of every kind, rights to which the provisions of general law respecting
landed property apply, usufruct of immovabie property and nghts to vanable or fixed payments as
consideration far the working of, or the night to work, muneral deposits, sources and other natural
resources. Ships, boats and aircraft shall not be regarded as immovabie property

3 The provisions of paragraph 1 shal! apply to income derived from the direct use, letting,
or use in any other form of immovable property.

4. The provisions of paragraphs 4 and 3 shall also apply to the income from immovable
property of an enterprise and 1o Income from immovable property used for the performance of
independent personal services

Article 7

BUSINESS PROFITS

1.The profits of an enterprice of a Cortracting State shall be taxable only in that State
unless the enterpnse cames on business in the other Contracting State through a permanent
establishiment situated therein. If the enterprise carries on business as aforesad, the profits of the
enferprise may be taxed in the other State but only so rmuch of them as is attributable to that
permanent establishment,
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2. Subject to the provisions of paragraph 3, where an enterpnse of a Contracting State
carnes on business in the other Contracting State through a permanem estabhshment situated
therein, there shall in each Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distimet and separate enterpnse engaged in
the same or similar activiies under the same or similar conditions and dealing whotly
independently with the enterprise of which it 1s 2 permanent establishment

3 In determining the profits of a permanent establishment, there shall be allowed as
deductons expenses which are incumed for the purposes of business of the permanent
estabiishment, inclucing executive and generai administrative expenses so Incurred, whether in
the State in which the permanent establishment 15 stuated or eisewhere, in accordance with the
provisions of and subject to the limitations of the taxation laws of that State

4.No profits shall be attributed to a perrnaner establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterpnise

5 For the purposes of the preceding paragraphs, the profits to be attnputed to the
permanent establishment shall be deterrmined by the same method year by year unless there is
good and suficsent reason to the contrary.

6 Where profits inctude items of income which are dealt with separately in other Articles
of this Agreement then the provisions of those Artictes shall not be affected by the provisions of
this Article

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of ships or
arcraft in international traffic shall be taxabie only in that State,

2. For the purposes of this Arlicle, profits from the cperation of ships or aircraft in
international traffic shali mean profits derived by an enterpnse described in paragraph 1 from the
transportation by sea or air respectivety of passengers, mail, livestock or goods carmed on by the
owners of lessees or charterers of ships or aircraft including’

a) the sate of tickets for such transportation on behalf of other enterpnses;
b) ather activity directly connected with such transportation, and

c) the rental of ships or aircrafl inciderttal to any activity directly connected with such
transportation,

3. Profits of an enterprise of a Contracting State described in paragraph 1 from the use,
maintenance or rental of containers {inciuding trailers, barges, and felated equipment for the
transport of containers) used in connection with the operation of ships or arcraft in internationa!
traffic shall be taxabie only in that State.

4 The provisions of paragraphs 1 and 3 shall alsc apply to profits from participation in a
pool, a jeirt business or an intemational operating agency.

5. For the purposes of this Article interest on funds connected with the operation of ships
or awcralt in international traffic shall be regarded as profits detived from the operation of such
ships or arcraft, and the provisions of Article 11 (Interest) shall not apply in relation 10 such
interest.
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Article 8
ASSOCIATED ENTERPRISES

1.Where

a)an enterprise of 8 Contracting State partcipates directly or indirectly in the
management, contro! or capital of an enterprise of the other Contracting State, or

b)the same persons participate directly or incirectly in the management, contro! or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case condftions are made ar imposed between the two enterprises n their
commercial or financial relations which differ from those which would be made between
independent enterpnses, then any profits winch wouid but for those conditions, have accrued to
cne of the enterpnses, but, by reason of those condmions, have not 50 accrued, may be tncluded
i the profits of that enterprise and taxed accordingly

2 Where a Contracting State incliudes in the profits of an enterprnse of that State - and
taxes accordingly - profits on which an enterpnse of the other Centracting State has been
charged to tax in that other State and the profits so inciuded are by the first-mentioned State
claimed to be profits which would have accrued io the enterpnse of the first-mentioned State if the
conditions made betwsen the two enterpnses had been those which would have been made
between independent enterprises, then that other State shall make an appropnate adjustment to
the amount of the tax charged therein on those profits, where that other State considers the
adjustment justiied In deterrnining such adjustment. due regard shall be had to the other

provisions of this Agreement and the competent authorities of the Contracting States shall if
necessary consult each other.

Article 10
DIVIDENDS

1. Divdends paid by a company which is a resident of a Contracting State to a resident of
the other Contracting State may be taxed in that other State.

2 However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident, 1n accordance with the laws of that State, but o the
recipient is the beneficial owner of the dividends the tax so charged shall not exceed 15 per cent
of the gross amount of the dwvidends.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are pesd.

3. The term *dwvidends® as used i this Article means income from shares, “jouissance”
shares of “joutssance” nghts, founders' shares or other rights, not being debt-claims, participating
in profits, as weli as income from other corporate nghts which 1s subtected to the same taxation
treatment as income from shares by the iaws of the State of which the company making the
disnbution is a resident, and income derived from an investment fund and investment trust.
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4 Profits of a company of 2 Contracting State carmying on business i the other
Contracting State through a permanent establishment situated therein may, afier having been
taxed under Articte 7, be taxed on the remaining amount in the Contracting State in which the
permanent establishment is situated and in accordance wath paragraph 2 of this Article

§.The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dnidends 18 2 resident, through a pemmanent
establishment situated therein, and the holding in respect of which the dadends are pad ts
effectively connected with such permanent establishment In such case the provisions of Article 7
shall apply.

Article 11
INTEREST

1. Interest ansing in & Contracting State and paid to a resident of the other Cortracting
State may be taxed in that other State

2. However, slch interest may also be taxed in the Contracting State in which it anses
and according to the laws of that State, but if recipient is the beneficial owner of the interest the
tax so charged shalt mot exceed

&) 10 per cent of the gross amount, if such interest is paid on any loan of whatever kind
granted by a bank or a financial institution; and

b} 15 per cent of the gross amount In all other cases

3 Notwithstanding the provisions of paragraph 2, interest ansing in @ Contracting State
shall be exempt from tax m that State, prowided that it is denved and beneficially owned by

a) the government, a poltical subdivision or a local authority of the other Contracting
State;

v

b} the Central Bank of the other Contracting State, or
c) the Turkish Export-Import Bank {(Eximbank)} and the EXIM Bank of india

4. The term “interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying & nght to participate in
debtor's profite, and in particular, Income from governmert secuntes and income from bonds or
debentures, including premiums attaching to such securites, bonds or debentures, and cther
ircome assimilated to income from money fent whuch 1s treated as interest.

5. The provisions of paragraphs 1 and 2 shall not apply i the beneficial owner of the
interest, being & residert of a Contracting State, camies on business in the other Contracting
State in which the interest arises, through a permanent establishment situated therein, and the
debt-ciaim 1 respect of which the interest is pad is effectively connected with such permanent
establishment. In such case the provisions of Articie 7 shall apply.

€. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdiviston, a local authority or & resident of that State. Where, however, the
person paying the irterest, whether he is a resident of a Contracting State or not, has in a
Contracting State a permanent estabiishment or a fixed base and such interest is borne by such
permanent establishiient or fixed base, then such interest shall be deemed to arise in the
Contracting State 1n which the permanent establishment or fixed base is situated

Yiiriitme ve ldare Boliimi Sayfa - 254




30 Arahik 1996 — Says : 22863 RESMI GAZETE Sayfa ; 255
b ]

7. Where, by reason of a special relationship between the payer and the beneficial owner
of between both of them and some ather person, the amount of the interest, having regard to the
debt-claim for which #f is paid, exceeds the amourt which would have peen agreed upon by the
payer and the beneficial owner in the absence of such refationship, the provisions of this Article
shalt apply only to the last-mentioned amount. in such case, the excese par of the payments

shall remnain taxabie according to the laws of each Contracting State, due regard being had to the
other provisions of this Agreement.

Article 12

ROYALTIES AND FEES FOR TECHNICAL SERVICES

1. Royalties and fees for technical services anising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that other State.

2. However, such royatties or fees for technical senices may also be taxed in the
Cantracting State in wiweh they arise and according 1o the laws of that State, but if recipient is the
beneficial owner of the royalties and fees for technical services, the tax so charged shall not
exceed 15 per cent of the gross amount of the royatties or fees for technical services,

3.The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right 1o use, any copyright of iiterary, artistic of sCientific work
including cinematograph fims or films or tapes used for radic or television troacCasting, any
patent, trade mark, design or model, ptan, secret formula or process, or for th2 use of, cr the rignt
to use, industrial, commercial, or scientific equipment, or for information concerning Industria,
comrmercial, or scientific expenence.

4. The term "ees for technical services” as used in this Article means payments of any
amount to any person cther than payments to an employse of the person making payrments, in
consideration for the senvices of a managerial, technical or consultancy nature, thcluding the
provision of services of technical or other personnel.

5.The provisions of paragraphs 1 and 2 shall not apply i the beneficial owner of the
royalties or fees for technical services being a resident of a Contracting State, cafries on business
in the other Contracting State in which the royalties or fees for technical services arise, through a
permanent establishment situated therein, and the right or property or contract in respect of which
the royalties or fees for technical services are paid is efectively connected with such permanent
establishment. In such case the provisions of Article 7 shali apply.

6. Royalties or fees for technical services shall be deemed to arise in a Contracting State
when the payer is that State itseff, a political subdivision, a local. authority or a resident of that
State. Where, however, the pereon paying the rovalties or fees for technical services, whether he
is a resident of 8 Confracting Stete or not, has in a Contracting State a permanent establishmernt
or a fixed base in connection with which the right or property or contract giving rise 10 the royalties
or fees for technical services i effectively connected, and such royafties or fees for technical
senices are borne by such permanent establishment or fixed base, then such royalties or fees for
technical services shall be deemed to arise in the Cantracting State in which the permanent
establishment or fixed base is situateq.

7. Where, by reason of a special reistionship between the payer and the beneficial owner
of between both of them and some other person, the amount of the royalties or fees for technicat
services paid, having regard 1o the use, right, information or technical services for which they are
paic, exceeds the amount which would have been agreed upon by the payer and the beneficial
owner in the absence of such refationship, the provisions of this Article shall apply anly to the last-
mentioned amount. In such case, the excess part of the payments shall remain faxable according

to the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.
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Article 13

CAPITAL GAINS

1.Gains derived by a resident of a Contracting State from the alienation of immovable
property referred o in Article & and situated in the other Contracting State may be taxed in that
other State.

2.Gains from the alienation of movabie property forming part of the business property of
a permanent establishment which an enterprise of 2 Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent establishment
{alone or with the whoie enterprise) or of such a fixed base, may be taxed in that other State.

3. Gains from the alenation of ships or aircraft operated in intemational traffic or movabte
praperty pertaining to the operation of such ships of aircrafl shall be taxable only in the
Contracting State in which the registered office of the enterprise is situated.

4.Gains from the alienation of shares of the capital stock of a company the property of
which consigts directly or indirectly principally of immovable properly situated in 2 Contracting
State may be taxed in that State.

5. Gains from the alienation of shares cther than those mentioned in paragraph 4 in a
comparty which is a resident of a Contracting State may be taxed in that State.

6. Gains from the alienation of any property other than that referred to in paragraphs 1 to
S shall be taxable in the Contracting State of which the alienator is a resident. However, the
capital gains mentioned in the foregoing sentence and derived from the other Contracting State
shall be taxable in the other Contracting State if the time period does not exceed one year
between acquisition and alienation. '

Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State from the
performance of professional services or other independent activities of a similar character shall be
taxable only in that State except in the following circumstances, when such income may also be
taxed in the other Contracting State:

a} if he has a fixed base regularly available to him in the other Contracting State for the
purpose of performing his activites; in that case, only so much of the income as is
attribidable 1o that fixed base may be taxed in that other Contracting State; or

b) if his stay in the other Contracting State is for a period or periods amounting to or
exceeding in the aggregate 183 days in the relevant “previous year" or “year of
income”, as the case may be; in that case, oniy so much of the income as is derived
from his activities performed in that other State may be taxed in that other State.

2.The term "professional services” includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
{awyers, engineers, architects, dentists and accountants.
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Article 15

DEPENDENT PERSONAL SERVICES

1.8ubject to the provisions of Anticies 16, 18, 19 and 20, salaries, wages and other
similar remuneration denved by a residert of 2 Contracting State in respect of an employment
shall be taxagle only in that State unless the employment is exercised in the other Contracting
State. if the employment is so exergised, such remuneration as is derived therefrom may be taxed
in that cther State.

2. hotwithstanding the provisions of paragraph 1, remuneration denved by a resicent of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxabie only in the first-mentioned State if

a}the recipient is present in the other State for a period or periods not exceeding i the
agaregate 183 days in the calendar year concemed in the case of Turkey and 183
days ir: the financiat year concemed in the case of India, and

bthe remuneration is paid by, or on behalf of, an employer whe 1s not a resident of the
other State, and

¢} the remuneration is not borne by a permanent establishment or a fixed pase which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, femuneration derived in

respect of an employment exercised aboard a ship or aircraft operated in international traflic, may
be taxed in the Contracting State in which the registered office of the enterprise is situated.

Article 16
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State in
his capacity as a member of the board of directors of 2 compary which is a resigent of the other
Contracting State may be taxed in that other State.

Article 17

ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of a
Coniracting State as an entertainer, such as a theatre, motion picture, radic or television artiste,
of 2 musician, or as a sportsperson, fom his personal activities as such exercised in the other
Contracting State, may be taxed in that other State.
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2.Where income in respect of personal activities exercised Dy an entertainer of a
sporisperson in his capacity as such acerues not to the entertainer or sportsperson himself but to
another person, thal income may, notwithstanding the provisions of Articles 7, 14 and 15, be
taxed in the Contracting State in which the activities of the entertainer or sportsperson are
exercised,

3.The provisions of paragraphs 1 and 2 shall not apply to incorne detived from activities
performed in a Confracting State by artistes or sportspersons if the visit to that State is
substantially supported directly ot indirectty by public funds of the other Contracting State or a
palitical subdivision or a local authority thereof. In such circumstances such income shail be
taxabie only in the other State.

Article 18

NON-GOVERNMENT PENSIONS

1. Any pension, other than a pension referred to in Article 19, or any annuity detived by a
resident of & Contracting State from sources within the other Contracting State for his past
employment may be taxed only in the first-menticned Contracting State. This provision shail atso
apply to life annuities paid to a resident of a Contracting State.

2. Pensions and life annuities paid, and other periodical or occasiona!l payments made by
a Contracting State, or onhe of its political subdivisions in respect of insuring personal accidents,
may be taxed only in that State.

3. The term “pension® means a peficdic payment made in consideration of past
empioyment or by way of compensation for injuries recejved in the course of performance of
Senvices.

4. The term "annuity” means a stated sum payable periodically at stated times during life

or during a specified ar ascertainable period of time, under an obligation to make the payments in
return for adequate and full consideration in money of money's wolth.

Article 19
REMUNERATION AND PENSIONS IN RESPECT OF
GOVERNMENT SERVICE

1.a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of senvices
renclered to that State or subdivision or authority shall be taxabte only in that State.

b} However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that other State and the individual is a resident of that
State who:

i} is a national of that State; or

ily not being the national of the first-mentioned State, did not becorne a resident of
that State solely for the purpose of rendering the services.
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2.a} Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a focal authority thereof to an individual in respect of services
rendered to that State or subdivision or authority shall be taxabie only in that State.

b; However, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of that State.

3. The provisions of Articles 15, 16 and 18 shaii apply to remuneration and pensions in
respect of services tendered in connection with a business camied on by a Contracting State or a
politica subdivision or a lecal authority thereof.

Articie 20

TEACHERS AND STUDENTS

1. Payments which a student or business apprentice who is a national of a8 Contracting
State and who is present in the other Contracting State solely for the purpose of his education or
training recetves for the purpose of his maintenance, education or training shall not be taxed in
that other State, provided that such payments arise from sources outside that other State.

2 Likewise, remuneration received by a teacher or by an instructer who is 2 nationa! of &
Contracting State and who is present in the other Contracting State for the primary purpose of
teaching or engaging in scientific research for a period of periods not exceeding two years shail
be exempt from tax in that other State on his remuneration from personal services for teaching or -
research, provided that such payments arise from sources outside that other State.

3. Remuneration which a student or 2 trainee who is a national of a Contracting State
derives from an employment which he exercises in the other Contracting State for a period or
pericds not exceedirg 183 days in a calendar year in the case of Turkey and 1683 days in &
financial year in the case of India, in order o obtain practical experience related to his education
or training shall not be taxed in that other State.

Article 21

OTHER INCOME

1. Subject to the provisions of paragraph 2, items of income of a resident of &
Contracting State, wherever arising, which are not expressly dealt with in the foregoing Articles of
this Agreement shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 shal! not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6, if the recipient of such income, being a
resident of a Contracting State, camies on business in the other Contracting State through a
permanent establishment situated therein, and the right or property in respect of which the
income is paid i effectively connected with such permanent establishment. (n such case, the
provisions of Articie 7 shall apply.

3. Netwithstanding the provisions of paragraphs 1 and 2, items of income of a resident of
a Contrecting-State not dealt within the foregoing Articles of this Agreement and arising in the
other Contracting State may also be taxed in that other State.
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Article 22

ELIMINATION OF DOUBLE TAXATION

1. The laws in force in efther of the Contracting States shall continue to govern the
taxation of income in the respective Contracting States exce[t where express provisions to the
contrary is made in this Agreement.

2. a) Where a resident of tndia derives income which, in accordance with the provisions
of this Agreement, may be taxed in Turkey, India shall aliow as a deduction from the
tax on the income of that resident an amount equal to the income fax paid in
Turkey, whether directly or by deduction. Such deduction in either case shajl not,
however, exceed that part of the income tax (as computed before the deduction is
given) which is attributable, to the income which may be taxed in Turkey.

b} Where a residert of India derives income which, in accordance with the provisions
of this Agreernent, shall be taxable cnly in Turkey, India may include this ingome i
the tax base but shall aliow as a deduction from the income tax that part of the
income tex which is attributable to the income derived from Turkey.

3. Double taxation for the residents of Turkey shall be eiiminated as follows:

a) Where a resident of Turkey derives income extiusive of income covered by sub-
paragraph (b) which, in accordance with the provisions of this Agreement, may be
taxed in India, Turkey shall exempt such income from tax but may, in calculating tax
on the remaining income of that person, apply the rate of tax which would have
been applicable if the exempted income had nat been so exempted.

b) Where a resident of Turkey derives income which in acoorgdance with the provisions
of Atticies 10, 11, 12 and paragraph 6.of Articie 13 of this Agreement, may be taxed
in India, Turkey shal: allow as a deduction from the tax on the income of that
person, an amount equal to the tax paid in India.

Such deduction shall not, however, exceed thal part of the income-tax computed before
the deduction is given, which is appropriate to the income which may be taxed in India.

Article 23

NON-DISCRIMINATION

1.Nationals of 2 Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is othet or more burdensome than
the taxation and connected requirements to which nationals of that other State in the same
circumstances are or may be subjected.

2. Subject to the provisions of paragraph 4 of Article 10 the taxation on a permanent
esiablishment which an enterprise of a Contracting State has in the other Contracting State shall
not be less favourably levied in that other State than the taxation ievied on enterprises of that
other State carrying on the same activities in the same. circumstances or under the same
corkditions. This provision shall not be construed as preventing a Contracting State from charging
the profits of a permanent establishment which an enterprise of the other Contracting State has in
the first-mentioned State at a rate of tax which is higher than that imposed on the profits of 2
similar enterprise of the first-mentioned Contracting State, nor as being in conflict with the -
provisions of paragraph 3 of Article 7 of this Agreement.
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3. Enterprises of a Contraching State, the capital of which is wholly or partly owned or
controlled, directly or indiectly, by one or more residents of the other Contracting State, shall not
be subjected in the first-mentioned State to any taxation of any requirement connected therewith
which s other ar more burdensome than the taxat:on and connected requirements to which other
similar enterprses of the first-mentioned State are or may be subjected in the same
circumstances or under the same conditions.

4 These provisions shall not be construed as obliging a Contractmg State to grant to
residents of the other Contracting State any persona! allowances, rebefs and reductions for

taxation purposes on accourt of civil status or family responsibilities which it grants to its own
resigents

Article 24
EXCHANGE OF INFORMATION

1. The competent authorties of the Contracting States shall exchange such information
(including documents) as I1s necessary for carmying cut the provisions of this Agreement or of the
domestic aws of the Contracting States concerning taxes covered by the Agreement insofar as
the taxation thereunder 1s not contrary 16 the Agreemert, in particular for the prevention of fraud
or evasion of such taxes. Any information recerved by a Contracting State shall be treated as
secret in the same manner as information obtamed under the domestic laws of that State
However, if the information is onginally regarded as secret in the transmiting State; ¢ shalt be
thsclosed only 1¢ persons of authorities (including courts and admunistrative bodies) invoived n
the assessment or collection of, the enforcement or prosecution N respect of, or the detefrmination
of appeals in relation to, the taxes which ere the subject of the Agreement Such persons or
authorities shall usg the information only for such purposes but may disclose the information i
publc court proceedings or i judicial. decisions The competent authorties shall, through
consuttation, develop appropniate conditions, methods and techniques concesting the matters in
respect of which such exchange of information shall be maae, mcluding, where appropnate.
exchange of information regercing tax avoidance

2 In no case shall the provisions of paragraph 1 be construed s0 88 to impose on a
Contracting State the obligation:

a)to camy out administrative measures at vanance with the kaws and the administrative
practice of that or of the other Contracting State;

bjto supply information or documents which are not obtainable under the laws of In the
normal course of the admirustration of that or of the other Contracting State;

¢)to supply information of documents which woulid disciose any trade, business,
industrial, commercial or professional secret or trade process, of information, the
disciosure of which would be contrary to public policy.

Article 25
MUTUAL AGREEMENT PROCEDURE

1, Where a resident of a Contracting State considers that the actions of one or both of the
Contracting Stales resuit or will result for im in taxation not N accordance with the provisions of
this Agreement, he may, notwithstanding the remedies provided by the national laws of those
States, present his case to the competent authonty of the Cortracting State of which he i a
resident.
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2 The competent authorty shalf endeavour, if the objection appears to it to be justified
and i it s not dself able fo armve at an appropnate solution, ic rescive the case by mutual
agreement with the competent authorty of the other Contracting State, with a wview to the
avoidance of taxation not n accordance with the Agreement. Any agreement reached shall be
mpiemented notwithstanding any bme Iimrts or other procedural Iimitations in the domestic faw of
the Contracting States, provided that the competent authomty of the other Contracting State has
received nolification that such a case exsts within five years from the end of the taxabie year to
which the case relates.

3.The competent authoriies of the Contracting States shall endeavour to resolve by
mirtual agreement any dificulties or doubts arsing as to the mterpretation or apphcation of the
Agreement They may also consult together for the elimination of double taxation n cases not
provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each other
directly for the purpose of reaching an agreement 1n the sense of the preceding paragraphs
When it seems advsabie in order to reach agreement to have an oral exchange of opinions such

exchange may take place through a Cormmission consisting of representatives of the competent
authorities of the Contracting States.

Article 26

DIPLOMATIC AND CONSULAR OFFICIALS

Nothing in this Agreement shalt affect the fiscal. prvileges of diplomatic or consular
officials under the general rules of international law or under the provisions of special agreements

Article 27
ENTRY INTO FORCE

1. Each Contracting State shall notify to the other the somptetion of the procedure
required as far as # is concermned for the brnging o force of thus Agreement This Agreement
shalt ertter into force on the first day of the following month when the lafter of these notifications
has been receved.

2. Its provisions shall have effect’
2) in Turkey, for taxes with respect to every texable year beginning on or after the first
day of January of the year Nineteen Hundred Ninety-four,

b) i india, for taxes with respect to every previous year beginnmg on or after the first
day of April of the year Nineteen Hundred Ninety-four.

Article 28
TERMINATION

This Agreermnent shall remain in force until terminated by a Contracting_s_tate_ Either
Contracting State may terminate the Agreement through diplomatic channels, by giving notice of
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termination at least six months before the end of any calendar year after expiration of a period of
five years from the date of its entry into forge. In such case, the Agreement shall cease 10 have
effect:

a) in Turkey, for taxes with respect to every {axable year beginning on or after the first
day of January of the year foliowing that in which the nofice of terrination is given,

b} In India, for taxes with respect to every previous year beginning on or after the first
day of April of the year follewing that in which the notice of tertmination s given

IN WITNESS WHEREOF, the undersigned being duly authorized thereto have signed
the present Agreement.

Done in duplicate at New Delhi this 31 st day df January 1995 in the Turkish, Hindi and
Englsh Languages, all three texts being equally authentic. in case of dvergence between the
teads, the English text ghali be the operative one.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF INDIA
Bekir Sami DAGE Dr. Manmohan SINGH
Minister of State Minister of Finance
PROTOCOL

At the time of signing the Agreement for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxed on Income, concluded this day between the
Republic of indiz and the Repubiic of Turkey, the undersigned have agreed that the following
provisions shall form an integral par of the Agreement

1. With respect to sub-paragraph {c) of paragraph 1 of Article 3:

The term “tax” shall not include any amount which is payable in respect of any default or
omuisston in relation to the taxes to which this Agreement applies or which represents a penatty.

2. With respact to proviso to sub-paragraph (J} of paragraph 2 of Article 5:

it 15 understood that an enterpnse covered therein will be subject to taxation accordingly
and not In accordance with provisions of Articie 12 (Royalties and Fees for Techrucal Services)
and Article 14 (independent Personat Services)

3. With respect to paragraph 1 of Article 7:

it is understood that, where an enterprise of a Contracting State has a permanent
establishment in the other Contracting State, and the enterprise

a) effects sales in that other State of goods or merchandise of the same or similar kind
as those sold through that permanent estabishment, or
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b} carries on cther business activities in that other State of the same or similar kind as
those effected through that permanent establishment,

profits derived from such sales and business activities may be taxed in that other Contracting
State as part of the profite of the permanent establishment

to paragraph 3 of Article 7;

With regard to a permanent estabiishment in India, # 1s understood that, the executive
and general administrative expenses incured outside India which wili be allowed as a deduct_lcm
in determining the profits of the permanent establishment shal! be the least of the:following
amount,

a) an amount equal to 5 per cent of the adjusted total income, or
b) an amount equal to the average head office expenditure; or

c) the amount of so much of the expenditure in the nature of head office expenditure
incurred which 1s attributable 1o the business of the permanent establishment in
tndia

In a case where the adjusted total income is a loss, the amount under clause (a) above
shali be computed at the rate of 5 per cent of the average adjusted total income

The expressions adyusted total ncome”, "average adjusted total income”, *average head
office expenditure® and *head office expenditure® will have the same meaning as defined in the
Indian {ncome-tax Act, 1961.

&. With respect to paraaraph 1 of Am‘ cle 23:

it s understood that the expression "in the same circumstances’, refers to taxpayers
(ndwviduals, legal persons, partnerships and associations) placed from the poirt of view of the
application of the ordinary taxation laws and reguiations, in substantially similar circurnstances
both in law and 1n fact

Amongst other things this means that a national of one of the States, resident of a third
State and doing busiess in the other State will be subjected to the same taxabon of
requirements connested therewith in that other State to which a national of that other State,
resient in a thixd State and doing busmess in that other State, 1s or may be subjected

6. It 1s understond that the provisions of this Agreement shall not apply to incorne denved
by a resident of @ Contracting State from agncultural actwities in the other Contracting State

IN WITNESS WHEREOF, the undersigned bewng duly authorized thereto have signed
the present Protocol.

Dore in duplicate at New Dethi this 31 st day of January 1995 in the Turkish, Hindi and
English Languages, all three texts being equally authertic. in case of divergence between the
texts, the English text shall be the operative one.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKEY THE REPUBLIC OF INDIA
Bekir Sami DAGE Dr. Manmohan SINGH
Minister of State Minister of Finance
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