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Agreement Between The Repubhc of Turkey And The ngdom of
Morocco For The Avoidance of Double Taxatmn And the
Prevention of Fiscal Evasion With Respect to ‘
Taxes on Income '

The Government of the Republrc of Turkey and the Government of the
Kingdom of Morocco, desiring to conclude an, agreement for the
avoidance of double taxation and the preventlon of ﬁseai evasion with.
respect to taxes on income,. :

HAVE AGREED AS F OLLOWS
ARTICLE l
PERSONAL SCOPE
e This Agreement shall apply to persons who are resrdents of one or both of the -

- Contracting States
‘ ARTICLE 2

¥ W TAXES COVERED.

1. Thxs Agreement shall apply to taxes O fHcome 1mposed on; behalf of a Contractmg
State or of its polmcal subd;vmons or local authorities, 1rrespect1ve of the manner m
which they are levied . 3

2. There shall be regarded as taxes on income all taxes 1mposed on total mcome, or on
_ elements of income, including taxes on gains from the alienation of movable: or
immovable properly taxes’ on the tota] ameuntsof wages or salanes paid by enterpnses ‘

3. The exrstmg taxes 1o: whlch the Agreement shall apply are;in pamculat

a) in _the case of Tt urkey

i) the income tax;
ii) the corporation tax; : .
" i) the levy’imposed on the income tax and the corporauon tax;

(heremaﬂer refen-ed to as "Turkish Tax ")
b) in the case of the ngdom of Morocco
i) the general mt.ome tax;’
ii) the corporation tax;
(hereinafter referred to as "Moroccan Tax"). . .

.- 4. The Agreement shall apply also to any identical or substantially similar taxes which are
imposed after the date of signdture of the Agreement in addition to, or in place-of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any substantial changes which have been made in their respective taxation laws.
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ARTICLE 3

* GENERAL DEFINITIONS S AT

-1. For the purpos'es\ of this Agreement, unless the context otherwise requires:

a) the term "Turkey" means the territory of the Republic of Turkey, territorial sea,

as well as the maritime areas over which it has jurisdiction or sovereign-rights for the

- purposes of exploration, explontatlon and conservation of natural resources, pursuant to
mtemanonal law; .

b) the term "Morocco” means the territory of the Kingdom of Morocco, including.
the maritime area situated beyond the territorial waters of the Kingdom of Morocco and
which has been or might in the future be designated by the Taws of the Kingdom of
Morocco in accordance with. mternatxonal law as an area wnhm whxch the Kingdom of . -
K ‘Morocco - -may :exercise nghts ‘with: xegatd to the sea-bed and sqbsoxl and natural
resources P -

c) the terms "a (,ontractmg Statae“ -and" the other Contractmg State" .mean Turkey
o Morocco as-the context reqmres

d) the terrﬁ "tax " means Turk:sh tax or Momccan tax as the eontcxt regulres, ,

TEE R s

ik

i e) the tcnn "person" mcludes an md:vndual a company and any other body of
~persons;; ,

f) the term "company means-any body corporate or any enmy that " is. trcated asa
body corporate for tax purposes; .

o g) the terms "enterprise of a Contracting State” and " entérprise of _the -other

Contracting State" ‘mean  respectively an. enterprise carried on by a resxdent of a
Contracting State and an- enterprise carried on by a resident of the other Contractmg State;

h) the term-"national "»means:
i) ahy individual pbsséésing'the nationality' of a Contracting State} B

ii) any legal person, parmershlp or association denvmg its status as such -
“from the laws in force in a Contracnng StateP -

1) the term “international trafﬁc" means-any transport by a ship or aircraft operatcd '
_ by an enterprise that has its place of effective management in.a Contracting State, except .
when the ship or aircraft is operated solely between places in the other Contracting State;

i) the term competent t authority” means:
‘ 1) in Turkey, the Minister of Finance or his authorized representattve, and

i} m_MoroccQ, the ans;er of Finance or his authonsed=repn:semanvg
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2. As regards the apphcanon of the Agreement by a Contractmg State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it
has under the law of that Contractmg State concerning the taxes to which the Agreement
applies. : :

ARTICLE 4

; .~ -~ RESIDENT

1. For the purposes of this Agreement, the term "remdem ofa Contractmg State" fneans
any person who, under. the laws of that State or-any political subdivision or iocal
authority thereof, is liable to tax therein by reason of his domicile,; residence, legal head -
office, place of managément, or any other criterion of a similar nature. This term,
however, does not-include any person who is liable to tax in that State in respect: .only of.
',mcome from sources in that- State - ~

2 Where by reason of the provisions of paragraph ] an individual is.a resident of both.
' —Comractmg States, then'his status. shall be ‘detérmined as follows:

a) he shall be: deemed 10 be a resident of the State in whlch he has a. permanentf
home available to hir, if he-hasia- ‘permaneiit home-availablesto him .in.both; iStates, he;
shall be:deemed to be a resident of the State w1th -which' hx§ perbonal and eccmnrch
relations are closer (¢entre of vital interests); - - i .

b) if the State in which he has his centre of vital interests cannot bc determmed, or
if he has not a permanent home available to him i in either State, he shall be deemed to be.
a resident of the State in which he has an hab:tual abode

o ¢) if he has an habitual abode in both States or in nerther of them, he shall be
deemed 1o be a resident of the State of whxch he is a national;, -

dyif he is'a national of both States or of neither of them;, the competent authormes-
of the Contracting States shall settle the question by & mutual agnegment .

3. Where by reason of the ’proﬁsions' of paragraph 1 a 'j)erson' other than an individual is a

resident of both Contracting States. then it shall be deemed to be a resident only of the
State in which its place of effective management is situated,

ARTICLE 5.

PERMANENT ESTABLISHMENT

1. For the pﬁrposes of this Agreement, the term "permanent estabhshment" means a fixed
place of busmess through which the busmess of an cnterpnse is who}ly or panly camed
on.. . L .

2. The term "permanent establishment” includes especially:
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. o)apiaoe of management; ; , . S R _
 b)abranch; ‘
c) an.office;
d) a factory;
" e)a workshop, o R
f) a mine, an oil or gas well, a quarry or any other piace of extractlon of natural- .
resources; and : . :

g)a building site or construction or assembly pl'()jebt but only where such site,
project or activity continues for a period of more than ten months ’

3. Notwuhstandmg the precedmg provisions of this Article, the term “permanem e

estabhshment" shall be deemed not to mclude

S a) the use of. facnlmes solcly for the purpose of storage, display or del:very of - A
goods or mercﬁandise belongmg to the enterprise; o

, b) the mam;enance ofa stock of goods or merchandlse belongmg to the enterpnse o
solely for the purpose of “storage, display or dehvery, , . T

5 vc) the mamtenance ofa stock. of goods or. merchmdise belongmg to- the eatetpnse.
_ solely for. thc purpqse of processmg by another enterpnse '

, d) the mamlenance of a dxed place ‘of busmess so‘]ely for’ the -purpose’: of: -
purchasmg goods or merchandnse or of collec!mg information for the entefpﬂse, R

€) the maintenance of a fixed place of busmess solely for the purpose of carrymg,
on for the enterpnse, any other activity of a preparatory or auxiliary character;

f) the maintenanoe of a fixed place of business solely. for any combination of
activities mentioned in sub-paragraphs a) to.e), provided that the overall activity of the
fixed place of business resulting from this combination is of a preparatory or auxihary .
character. . . : )

4. Notwithstanding the provisions of paragraphs t and 2, where a pérsoh mher than an
agent of an independent status to whom paragraph 6 applies - is acting on behaif of an -
enterprise and. has, and ‘habitually “exercises, in a Contractmg State an authority to

- ¢onclude contracts in the name of the entetpnsc, that enterprise shall be deemed to have a
permanent establishment in that State in respect of any activities which that person-
undertaKes for the enterpnsc unless the activities of such person are. limited: to ‘those
‘mentioned in paragraph 3 of this Article, which, if exercised through a fixed place of
business; would not make this fixed place of busmess a petmanent establishment ynder
the prowsmns of that paragraph

5. Notwithstanding the precedmg provmom of this Amcle, an insurance enterprise of a .
Contracting State shall, except in regard to re-insurance, be deemed to have a permanent
establishment in the other Contractmg State if it collects premmms inthe temtory of that
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other State or insures r:sks situated therein through a person other than an agent of an
independent status to whom paragraph 6 apphes : <

6. An enterpnse of a Contractmg State shall not be deemed to have a permanent
- establishment in the other Contracting State merely because it carries on business in that

“other State through a broker, general commission agent or any other .agent of an
independent status, provided that such persons are acting in the ordinary course of their
business. However, when the activities of such an agent are devoted whol!y or almost’
wholly on behalf of that enterprise, and conditions are made or imposed between that
enterprise and the agent in their commercial and financial relations which differ from =

“those which would have been made between independent enterprises, he will not be’
considered an agent of an independent status w1thm the meamng of thlS pa.ragraph ‘

7.-The fact that a company. which is a resident of a Contractlng State controls or is
controlled by a company which is-a resident of the other Contracting State, or. which
carries. on business in ‘that other State (whether through a permanent establishment or-

~ otherwise), shall not- of itself constitute either company a permanent esmbhshnwnt ‘of the-
other

L

ARTICLE 6

~ lNCOmEFRQM ]

';‘OVABLE PROPERTY

; ]ncome -derived by a resident of a Contractmg State from m‘;movable prOperty
(mcludmg income from agriculture or forestry) situated in- the other Contractmg State -
may be taxed in that other State S : :

2. The term "immovable property" shall have the meamng whlch it has under the law of -
the Contracting State in which-the property in question is situated, The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture (including the breeding and cultivation of fish) and forestxy rights to which
the provisions of general law respecting landed propetty apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working of, or
the right to work, mineral deposits, sources and other natural resources; shms, boats and'
, axrcraft shall not be regardcd as immovable’ propertv '

3. The provisions Ofpﬁfagraph ) shall apply to income dérived from the dnreCt use, lcmng*
or usc in any other form of immovable property. :

4. The provnsmns of. pardgraphs 1 and 3 shall also apply to the mcome from immovable
property of ‘an enterprise: and .to. income ﬁ'om 1mmovable property used ‘for the
- performance of independent pcrsonal servxces e

5. Where the ownership of sha'res or other corporate rights in a compény entitles the
owner of such shares or corporate tights to the enjaymcnt of immovable property held by
the company, the income’ from the use, letting, or use in.any other form of, such nght of.
enjoyment may be taked in the Contracting State in whmh the. upmovabie prop,g:ny is

situated.
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'ARTICLE7
BUSINESS PROFITS

- 1. The profits of an enterprise of a Contracting State' shall:be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a-
permanent - establishment situated therein, If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is atmbutable to that permanem establishment. :

2. Subject to the provrsions of paragraph 3, where an enterprise ofa Contractmg State
carries on business in-the other Contracting State. through a permanent establishment
situated therein; there shall in each Contracting State be attributed to that permanent:
establishment the profits which it might be expected to make. if it were a distinct and
“ separate enterprise engaged in the same or similar activities under the same or similar
.conditions and dealing’ wholly mdependently with - the enterpnse of whlch itis.a -
. permanent establishment. - . ST . )

3. In determmmg the profits ofa permanent estabhshment there’ shall be allewed as:toy
‘deductions expenses which are incurred. of the purposes of ‘the pérmanent: estabhshmem;

. including executive. and general; admlmstratrve  €Xpenses so incufred; whether in thc State
in which:the pemranentestabhshment is situated or elsewhere ."' :

reratse -

4, No pmﬁts shall;beﬁattnbmed to a permanent estabhshmeni by reason of the: me: 3
-purchase by that permanent estabhshment‘of goods or merchanchse for: the enterpnse

5. Where profits mclude 1tems of income whlch are dealt’ wrth separately in other Amcles .
of this Agreement, then the prov:srons of those Artlclcs shall not be affected . by the
- provisions of this Article. . .

ER £

ARTICLE 8

SHIPPING AND AIR TRANSPORT

L. Profits derived by an- enterprise of a Conl.ractmg State from the operatron of shlps or .
aircraft in international traffic shall be taxable only in that Contractmg State in anch the -
place of effective management of the enterprise is sﬁuated ' :

If the place of effective management of a shipping enterprise is aboard a ship, then it shall
be deemed to: be situated in the Contracting State of which the home harbour of the ship-
is situated, or, if there is rio such home harbour, in the Contracting Siate of which the
operator of the shlp isa resrdem o

2. For the purposes of th:s Arncle profits denved by an enterpnse ofa Contmctmg State-
from the operation of ships or aircraft in international traffic shall include inter alia profits

derived from the use or rental of containers, if such profits are mcndentaT to the proﬂts o
which the provisions of paragraph 1 apply.
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-3. The provisions of haragmph 1 of this Article shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

_ ARTICLE 9
; - ASSOCIATED ENTERPRISES -
1. Where: |

' a) an-enterprise of a Cohtraotmg State pamcipates direcilybr iryndirectl_v~ in -the
management control or capltal of an enterprise of the other Contracting State; or :

b) the same persons participate directly or mdlrectly in: the managemem ‘control
or capital of an enterprise of a (,ontractmg State -and an enterpnse of ‘the other
Contractmg State, . . : ,

--and in elther case conditions are made or 1mposed between the two bnterpnses in thelr
_commercial or financial relations which differ from those which would-be made betwee.n
. independent enterptises, then any-profits which would; but" for- those condiions; have::
‘accrited to‘one of the enterprises, but, by reason-of those: condlti'ons, havc not so ‘accried, -
“maybe included in the proﬂts of that enterpnse and taxed’ accotd'mgiy '

2. Where a Contractmg State mcl"udcs in the proﬁts of an entm:ane ‘of that State and‘:
“taxes accordmgly = y{p,ﬁts on which an enterpnse of the othier Cem:actmg State thas’ bebm- ;
. charged to tax in that ‘other State and the proﬁts so.included are profits’ vﬂﬁé’h would have ;
.accried to the enterpnse of the first mentioned State if the conditions ‘made between the
two enterprises had been those which would have been made between mdependent :
enterprises, then that other State shall make an appropriate - .adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due.regard shall
be had to the other provisions of this Agreement and the competent authontres of the
Contractmg States shall, if necessary, consult each other. . ,

‘ARTICLE 10.
DIVIDENDS

I. Dividends paid by a company wh:ch is a resident of a Contracnng State toa resmlent of
the other Contracting State may be taxed in that other Statc . .

C2. However such dividends may also be taxed in the Contractmg State of which the
company paymg the dividends is a resident and according to the laws of that State, but if
the recnplent is the beneficial owner of the dmdends the tax so charged shall not exceed:

a) 7 per cent of the gross amount of the dlvndends if the bencﬁ'czal Gwner- is a
company (excluding partnership) which holds dlrectly at least 25 per,;cent of the capltai,,pf
_ the company paying the dmdends , .

b) 10 per cent of the gr'qss amount of the dividéhd§ in all othe‘r casess

-

. Yigriitme ve §dare Bokimii Sayfa : 21



Sayfa:22. - RESMI GAZETE 2 Hazira\n:2005’—f>Say1‘:25853.

3. This paragraph shail not affect the taxation of the company in respect of the proﬁts out
of which the dividends are paid. - '

4. The term "leldgnds" as used in_this Article means income from sha:és,"jéuissanc‘e" ,
shares or “jouissance" . rights, founders'. shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate rights which is subjected

" to the same taxation treatment as income from shares by the laws of the State of whlch
the company making the distribution is a re51dent :

The term “dividends” includes in. the case of Morocco income from mining shares, and-
income from contract of the participation in the profits and in the case of Turkey, thc; )
income denved from an investment fund and investment trust. ! .

5 :The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries. on business in ‘the other
Contracting State of which the company paying the dividends is 4 resident, through a
permanent establishment situated -therein, .or. performs .in that..other: State independenit.-
personal services from a fixed. base situated therein, and the holdmgm rtespect of which
-the dividends are paid.is effectively connected: with. such permanent ‘establishment. of.;;
fi¥ed base. In- such caseithe prowsnons of Arucle 7 ‘or Artlcle 14} as thf:case may . be, Sh!tll 3

apply

6 Sub_]ect to paragtaph 7, where a cornpany whlch isa resxdem of 4 Cont(acimg State.~
derives profits gr.incoisie,fom the other Contracting’ State, fhat ofher State:may not -
. unposc any tax o the dividends paid.by the company, exce) ﬂ'ts Sas such dividends-
are. paid to a resident of that other State or'insofar.as the holdmg in réspect of which the
dividends are .paid is effectively connected with a permanent establishment or a fixed
base situated in that other State, nor subject the company's undistributed profits 6 a tax
on the company's undistributed profits, even if the dividends paid or the undwtnbuted
proﬁts consnst wholly or partly of’ proﬁts or income ansmg in such other State. . - :

7.-Profits of a company whlch is-a resndent ofa Conrractmg State carrying on busnm in:
the other Contracting State through a permanent establishment situated therein may, after
having been taxed under Article 7, be taxed on the remaining amount in-the Contracting
State in whlch the permanent establishment is situated and in acccrdancc with the lswsof
that. State but the rate of tax so chargcd shall not. exceed 7 per cent.

_ ARTICLE 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the qther. Contracting
State. may be taxed in that other State. .

T2, However such mtcrest may also be taxed in the Contracting State in whnclr it arises
-and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 10 per cent of the gross amount of thc interest.

e
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3. Noturithst&nding the provisions of paragraph 2, interest arising in:

‘a)‘ Morocco and paid to the Government of Tlirkey or to the Central Bank of
Turkey (Tiirkiye Cumhuriyet Merkez Bankas:) shall be exempt from tax inMorocco;

b) Turkey and paid to the Go»emment of Morocco or 1o the Centra} Bank of
. Morocco (Bank Al Maghnb) shall be exémpt from tax in Turkey.- '

4. The term “interest" as used in lhIS Article means income from debt-clalms of every
kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor’s profits, and in particular, income from government securities
and income from bonds'or debentures, mcludmg premiums and prizes attaching to such
securities, bonds or debentures. .

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contractmg State, carries. on business. in- the- other
_ Contracting State in whleh the interest arises, through a permanent cstabhshment situated
- therein, or performs in ‘that_other State independent personal- ser\m;m from a fixed base
: snuated ‘therein, and. the debt-clam'n in respect of which the interest isipaid is eﬁ’ectwély
,connected thh such’ pennanent establishment or fixed base In such case: the provisions

B of Artlcle 7-or Amcle 14 as the casé may be, shall apply o

" 6. Interest shall be deemed to arise in a:Contracting State when the payer is that State
_itself, a political subdxv1s:0n, a Iocal authonty or a resident of that State: Where; however,
o the ] person paying; tl? / s a resident ofﬂa:Ceiﬁmdu’ State or not, has

.ina Comracung State-a permanent establlshrhent ora ﬂxed},base ‘i -connection: wtth :

which the mdebtedness on which the interest is paid ‘was incurred, and such interest-is
bome by such’ permanent estabhshment or a fixed base, then such interest shall be
deemed to .arise in the State in which the permanent establrshment or a fixed base is

" situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, cxceeds the amount which would have been agreed
. upon’ by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case, the-
excess part of the payments shall remain taxable aCcordi'ng to the -laws of ‘each

- Contracting State, due rega:d being had to the other provisions of this Agreemem

ARTICLE 12
ROYALTIES

1. Royalties arising in a Contractmg State and paxd toa resxdem of the other Contractmg
_ State may be taxed in that other’ State :

2. However, such royalties may be taxed in the Contracting State in which they arise, and
according to the laws of that State, but if the recipient is the beneficial owner of the.
- royalties, - the tax so charged shall not exceed 10 per cent of the gross amoum of the -

royaltles
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3. The term "royaltles" as used in thi§ Amcle means payments of any klnd recexved asa’
consideration: -

a) for the use. of; or the right to use, any copynght of luerary artlsnc or sc:entlf' ic.
work, copyrights of motion picture or films or tapes used for broadcasting by
radio, television, satellite, cables, optical fibres or similar technology used for
public broadcasting, any patent, trade mark, design or models, plans, secret

" process or formula including the performance of accessory technical

~ assistance for the use of such property or rights to the extent that such
assistance is performed in the Contracting ‘State where the payment for the
property or nght has 1ts source, or - . : '

- b) for the use of or the nghl to use, mdustnal commerc:al agncultural or
scientific  equipment, or .

c) for mformauon concerning mdusmal commerclal agncultural or sc:entlﬁc )
" ‘expetrience: R S s

4. The prows:bi'i o '~’p:§i‘hgréph§ 1 and ﬁséhali ﬂot apply if thebmeﬁmal aner of the.

: ‘royaltxes being 4 résident of a Contractmg State catries on: bnsmess -in .the’ uther .
Conracting State in-which the royalties arise; through a permariént establishment situated:
therein, or perfornis in that other Contracting State independent personal services from a.
fixéd: base situated therem ‘and the right’or property in respect ¢ of which the royalties are-

_'pald {effecnvely cgnnected with 'such: ~perimanent estabhshment or: fixed ‘base. In- mch b

. case he provnsuons o,f Amc]e Tor Amcle 14, as the case may be _shall apply '

5. Royajtxes shall: be deemed to.arise in'a Contractmg State’ when the payer is thatState '
itself, a political subdivision, a local authority or a resident of that State. Where, however :
the person paying the royalties, whether he is a resident of a Contracting State or not, has °
in a Contracting State a permanent establishment or a fixed base in connection with
which the liability to pay the royalties was incurred, and such royalties are borne by such
permianent establishment or fixed base, then such royalties shall be deemed to arise in the '
State in which" the permanent estabhshment or ﬁxed base is snuated :

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the -amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the-amount which
- would have been agreed upon by the payer and the beneficial owner in the absence of
~ such relationship, the provisions of this ‘Article shall apply only to the last-mentioned -
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contractmg State, due regard being had te the other provxslons of thls
. Agreemem .
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ARTICLE 13

CAPITAL GAINS

1. Gains derived by a resident of a Contréctmg State from the alienation of immovable
property referred to in Article 6 and situated in the other Contractmg State may be taxed
' in that other State. ; _ ‘

2. Gains from the alienation’ of movable property forming. part of the business property of

a permanent establishment which an enterprise of a €ontracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of -a Contracting State in the other Contracting State for the purpose of performing *
independent personal services, including such gains from the .alienation of such a
permanent. establishment (alone or with the whole entcrpnse) of-of such. frxed base, may
be taxed in that other Sta.te . ) - i

3. “Gains from the - ali’enanon of shlps or axrcmﬂ opcra!ed in ’imemanona! ttaﬂic
movable property’ pertaining.to the opcranon of such ships ox reraft: shall be :
‘only in the Contractmg State'in which-the placé of effective: management ‘ofthe’ entcrpnse_
is sxtuated '

: v?“

4. Gams from { mma& of shares otherfhab shares. quemd‘ans&oc&sxclmge, of a.
B company'wﬁo pmpérty is consammd essexmally by imimavable - property Mnch ﬁ:
situated in'a Cenuactmg State may be taxed in that Contracnng State. -

5. Gains from fhc alienation of any prdperiy 'olzh'e‘r:than that referred tb‘ i paragraphs 1, 2,
- 3 and 4, shall be taxable only in the Contracting State of which the alienator is a resident.

ARTICLE 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional services

* or other activities of an independent character shall be taxable only in that State unless he

- has a fixed base regularly available to him in the other Contracting State for the purpose

_of performing his activities. If he has-such a fixed base, the income may be taxed in the
other State but only SO much of it as is attributable to that ﬂxed base. .

- 2. The term "professtonal services" mcludes espec1ally mdependent scxennﬂ(., literary,
artistic, educational or teaching activities as well as the independent activitics of
physicians, lawyers, engineers, architects, dentists and accountants.
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ARTICLE 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of' Articles 16,18,19 and 20, salaries, wages and other similar
remuneration derived by a resident of a Contracting State in respect.of an employment -
shall be taxable only in. that State unless the employment is exercised in' the other
Contracting State. If the employment is so exercised, such remuneration as is derlved
therefrom may be taxed in that other State.

» 2. Notwithstanding the pfpvisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if: -

; a) the rec1p1ent is present in the other State for a penod or penods not, exeeed,mg
inithe aggregate 183 days in any twelve smonth period commencmg or ending in the ﬁscal
year concemed and -

, b) the remuncratmn is pald by or on! behalf of an empioyer who xs nol a, remdem
ot the other State and 4 .

) the remuneratxon is ot borne by a permanem estabhshment or. aﬁ:wd base
whlch the emnloyer has in ‘the otber State .

N .
A 2y

3. Notw:thstandmg the precedmg provisions of this Amcle remunerat:on denved i,
“respect of an employment exercised aboard a ship or aircraft operated in mtematlona!
traffic by an enterprise of a Contracting State, shall be taxable only in that State:

' ARTICLE 16
DIRECTORS' FEES

Dlrectors fees and other similar payments denved by a resident of a Contractmg
State in his capacity as a memb&r of the board of directors of a company which is a
-resident of the other Contractmg State may be taxed in that other State. -

ARTICLE 17

_ ARTISTS AND SPORTSMEN L

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident of
a Contracting State as an entertainer. such as a theatre, motion picture, radio or television
artiste, or a musician, or as-a sportsman, from his personal activities as such exermsed 1n
the other Contracting State, may be taxed in that other State: .
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2. Where income in respect of personal actwmes exercxsed by an entertainer ora -
sportsman in his capacity as-such accrues not to the entertainer or sportsman himself but”
to another person, that income may, notwithstanding the provisions of Articles 7, 14.and
15, be taxed in the. Contractmg State in which- the actxvmes of the entertainer or
sportsman are exercised. :

3. Notwnthstandmg the provisions of paragraphs 1 and 2'of thls Atticle, income denved
by an entertainer or a sportsman from activities exercised in a Contracting State. shall be
exempt from tax in that State, if the visit to that State is supported wholly or mainly by
the public funds of the other Contracting State a political subdivision or a local authomy
thereof - ~

ARTICLE 18

PENSIONS '

1.-Subject to: the provisions. of pa:agrapb 2 of Article 19 pensions:; and. other sxmaiar
remuneration . paid. to a resident of a Contracting State in consideration ‘of  past
-employment shall be -taxable only in that:State. This pl'OVlSlOl’l sha;ll also 'apply to: hfe
annumcs pald to aresident of a Contractmg State. L ]

Pensmns and:life annuities paid, and other perlodlcal or occasxonal payments.- made bys

p a Contractmg State, or one of its pnlmcal ';ubdmsmns in- respect.of i msurmg personal
accxdems may be taxed only in"that State :

ARTICLE 19

‘GOVERNMENT SERVICE

1. a) Salaries, wages and similar remuneration, other than a pension, paid by a

Contracting State or a political subdivision or a local authority thereof to an individual in.
* respect of services rendered to that State or subdivision or authonty shall be taxable only
in that State o y. .

b) However, such salaries, wages and other sxmllar remuneratnon shall be taxable
only in the other Contracting State if the services are rendered in that State and the
mdmdual is a resident of that State who:

1) isa nahonal of that other State or

i) did not become a re51dent of that State solely for the purpose of
rendering the services.
2. a) Any penéidn paid by, or-out of funds created by, a Contracting. State or a
political subdivision or a local authority thereof to an individual-in respect of services
rendered to that State or subdivision or authority shall be taxable only in that State.

-
e
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b) However, such pensxon shall bc taxable only in the other Contractmg State if
the 1nd1v1dual isa reﬂdeni of -and & national of that State .

3. The provisions of Amcles 15, 16 and 18, shall apply to sa!anes wages and other

- similar remunerations and to pensions in respect of services rendered in connection with a

business carried on by a Contracting State or a polmcal subdivision or a local authority
thereof. ,

- ARTICLE 20

TEACHERS AND STUDENTS

1. Payments which a student .or business apprentice who is a national of a Conitracting
State and who is-present in the other Contracting State solely for the purpose of his
education or training receives for the piirpose of his mamtenance .education or. training
shall not be taxed in’ that other State, provxded that such- payments arise. from, sourccs'

: gutsnde that other State, , o

2. Likewise, remunerag _,_,rec.;,wed bya :;gachgr or by an msq-ug:tor who is a: nauoml of a-
Lontractmg State, and who is present in the other C‘ontractmg giate foz- the pnma,ryx
purpose “of teaching” or - gaging  in scien ‘ ' d or peri
.exceedmg two' yea:s shall ‘be exemnpt from tax in‘that other State on lus rermmeration;:- )
“from persona.l services for teaching or rescarch prov:ded that- such paymems ‘arise from :

sources outside that other State.

ARTICLE 21

OTHER INCOME

i 1. ltems of income of a resudent ofa Contractmg State, wherever arising, not dealt with in
the foregoing Articles of this Agreemenl shall be taxable only in that State

2. The provisions of paragraph-| shall not apply to income, other than income from
immovable property as defined in' paragraph 2 of Articlc 6, if the recipient of such
income, being a resident of a Contracting State, carries on business in the -other
Contracting State through a permanent _establishment situated therein, or performs in that
other State mdependem personal services from a fixed base situated therem and the right
or property in respect of which the income is paid is effectively connected with such
permanent establishment or fixed base: In such case, the | prov151ons of Amc]e 7 or Amcle
14, as the case may be, shall apply. '

-’
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. AR’I ICLE 22

ELIMINATION OF DOUBLE TAXATION

e

. Double taxanon for the resrdents of Turkey shall be elm‘unated as followst

-a) Where a resrdent of Ttlrkey denves income whxch exclusrve of income covered
" by paragraph b), hereafter, in accordance. with the provisions of this Agreement, may be
taxed in Morocco, Turkey shall exempt such income from tax but may, in calculating tax
" on the remaining income of that person, apply the rate of tax which would have been
applicable if the exempted income had not been so. exempted :

) b) Where a resident of “Turkey derives iricome whrch in accordance with the 3
provisions of Articles 10, 11 and 12 of this Agreement, may be taxed in Morocco, Turkey
~shall allow as a deduction from- the tax on the income of that person, an amount-equal to
the tax pald in Morocco i ; :

»Such deducuon shall not hOWCVEl‘ exceed that part of the taxp as. computed bcforc the»
deduction i$ grven whnch is appropnate to'the'i income whrch may be: taxed in Mogoceo.

-2 Double taxanon l'or the res:dents of Morocco shall be elxmmated as follows- ‘

‘ Where a resndent of Morocco«,denves mcome whnch m accordanpe w" the prqv:stons of -;
this Agreement, may B&“taxed in Turkey  Morocco”shialk* geéint ‘as ,
percerved upon that Tesident's income a deduction of*equal amount’ to’tﬁé’tax payabh: on
the income in Turkey. However, this deduction may not exceed the part of the tax on the
Moroccan income, computed before deduction, correspondmg 0" mcome taxable in’
Turkey. . .

3. Income whrch in accordance with the provisions -of- this Agreement is not to be
~ subjected to tax in a Contracting State, may be taken into account for calculatmg the rate
of tax to be imposed in that Contractmg State, :

ARTICLE 23
NON-DISCRIMINATION

1. Nauonals ofa Contractmg State shall not be. subjected in the other Contractmg State to
any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requircments to which nationals of that other Staté in the
same circumstances, in particular with respect to residence, are or may be subjected, This
provision shall, notwithstanding the provisions of Article 1, also: apply to pcrsons who are
- not resrdents of one or both of thc Contracting States . !

2. Stateless persons who are resrdents of a Contrar.tmg State shall ‘not bezsuh;ected in
elther Contracting State to any taxation or any requirement connected tiérewith, which is

other or mere burdensome than the taxation and conmected requrrel'nents 'td»which

nationals of the State concerned in the same circumistances are or m#y be srrb;ecteq
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3. Subject to paragraph 7 of Article 10, the taxation on a permanent estabhshment which
- an enterprise of a Contracting State has in the other Contracting State shall not be less
favourably levied in that other State than the taxation levied on enterprises of that. ather
State carrying on the same activities. This provision shall not be construed as obliging‘a
Contracting State to -grant. to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status or’
family responsibilities whxch it grants to its own residents.’ :

4. Except where the provxsxons of paragraph 1 of Article 9, paragraph 7 of Atticle 11 or

. paragraph 6 of Article 12, apply, interest, royalties and’ other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State-shall, , for the
purpose of.determining the taxable profits of such enterprise, be deductible, 'und'er‘ the -
same conditions as if they had been paid to a resident of the ﬁrst-mentloned State ’ ‘

S. Enterprises of a Contractmg 'itate the capital of which is wholly or partly.. owned or

controlled, directly or indirectly, by one or more residents of the other Contractmg State,

shall not be subjected in the first-mentioned State to any’ taxation-or any requiremént
- connected therewith which is other or mofe burdensome than- the taxation and connected
,'requxrements to. which other sxmxlar enterpnses of the ﬁrst-mentmned State;are ot may be
'.;,subtected ~

6. In: thxs Article the tenh "taxanon” means taxes w}nch are the subject of thls Agreement g

£y 03 x"u'llx 0 BN

MUTUAL AGREEMENT PROCEDURE -

1. Where a resident of a Contractmg State consnders that the actions of one or both of the

: Contractmg ‘States result or will result for him in taxation not in accordance with the
provisions of this Agreement, he may, irrespective of the remedies .provided by the .
.domestic law -of those States, present his case to the competent authority -of the -
Contracting State of which he is a Tresident of, if his'case comes under paragraph 1 of
Article 23, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resu]tmg in taxation
not in accordance with the provisions of the Agreement.

2. The competent authonty shall endeavour; if the objection appears to it to be Justlﬁed

and.if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
- agreement with the competent authonty of the other Contracting State, wnh a view to the
-avoidance of taxation whtch xs not in accordance with the Agreement , .

3. The competent “authorities of the. (,ontractmg States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consult together for the ehmmatlon of double taxation

in cases not prov1ded for inthe Agreement ~ R kR

4 The competent authontles of the C‘ontractmg States' may ‘communicate with: each other
directly, for the purpose of reaching ‘an agreement in the sesmse: of -the: precedmg
paragraphs. When it seems advisable in order to reach agreement to have an- oral

N exchange of opinicns, such exchange maytake place through a Comm1531on consxstmg of -
representatxves of the corpetentautherities-af the Cnmractmg States o :
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~ ARTICLE 2§
EXCHANGE OF INFORMATION

- 1. The'competent authontres of the Contractmg States shall exchange such mfonnatron as

is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement 1nsofar as the taxation ~
thereunder is not contrary to the Agreement. The exchange of information is not restricted
by Article 1. Any information received by a Contracting State shall be treated as secret in
the same manner as information obtained under the domestic laws of that State and shall
be disclosed only to- persons or authorities (including courts and administrative bodies).
involved.in the asséssment or colléction-of, the enforcement or; -prosecution in respect,of, .

* or the determination of appeals in relation to, the: taxes covered: by the Agreement. S!ach
persons ofr. authontres shall ‘use the mformanon only for such. {tm'poscs They..may. -
disclose the mformatron in public court proceedmgs orin Judlcrﬂl dectsrons

"2.'In no case sha]l the provisions “of paragraph- ! be construed S0 ‘as to tmpese on a
j(‘ontractmg State the obhgatton ;

~ a) to carry .out ammmstratwe measures at vanance ‘With ‘the. laws and
‘admmrstratlve practice of that-or of the other Contractmg State '

b)to supply information - which is not obtainable undér the laws or in the normal
course of the administration of that or of the other Contracting State ; and -

- c)'to supply information which would disclose any trade, business, industrial, '
commercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public poiicy:@)fdmpublic). -

ARTICLE 26
MEMBERS OF DlPLOMAT!C MISSIONS AND CONSULAR POSTS

Nothing in thrs Agreement shall affect the fiscal prrvtleges of diplomatic agents or
consular officers under the general rules of 1ntemat10nal law .or under the provisions of

* specral Agreements
ARTICLE 27

R ENTRY INTOFORCE

1. Each Contracting. State shall notrfy to the other (,ontractmg State the completion of the
procedures required by its law for the bringing into force of this Agreement. This
Agreement shall entet into force on the date of the latter of these notifications. . -

2. The provrstons  of thls Agreemcm shall have effect

" a) with regard. to. taxes thhheld at source, in respect of amounts patd or erednted
on or - after the first day of January next followmg the date upon ‘which t.hls Agreement

enters into. force1 and s N

, b) w:th regard to other taxes, in respect of taxable ‘years! begmmng op.or- aﬁer lhe
3 ﬁrsLday of January next followmg the date upon whtch this: Agreement enters mto foree
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ARTICLE 28

; TERM[NATION ‘
) This Agreemenrt shall remarirr in ‘force until terminated by a Contracting'Siate.
Either Contracting State may terminate the Agreement, through diplomatic channel, by = -
giving notice of termination-at least six months before the end of any calendar year

beginning after the expiration of five years from the date of entry into force of the
Agreement. In such event, the Agreement shall cease to have effect )

‘a) with regard to taxes withheld at source, in. respect of amounts’ pard or credrted '
after the end of calendar year in which such notice is given; and

b) with regard to other taxes, in respect of taxable years begmmng after the end of
calendar year:in which such notice is given. .

IN WITNESS WHEREQF the undersrgned duly authorized. thereto by their
- respective Govemments have signed this Agreement :

. Done in duplicate at.. Ankara -this 7th day of = April 2004
in. the Turkish; Arabic and English languages, all texts being equally authentic. In case of
dwergency of interpretation, the Enghsh text shall prevarl

FOR - ~ FOR

THEREPUBLICOETURKEY. THE KINGDOM OF MOROCCO,
Kemal UNAKITAN. - Mustapha MECHAHOURI
Mmrster of Fmance / - o ~ Minister of Foreign Trade
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