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AGREEMENT

BETWEEN THE REPUBLIC OF TURKEY AND THE KINGDOM OF DENMARK
FOR THE AVOLDANCE OF DOUBLE TAXATION ANO THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

THE GOVERMMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE KINGDOM OF DENMARK

Desiring to conclude an Agreement fer the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on incowe

HAVE AGREED AS FOLLOWS:
Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both
of the Contracting States.

Article 2
TAXES COVERED

1. T™is Agreement shall apply to taxes on income imposed on behalf of
each Contracting State or of its political subdivisions or local authorities,
trrespective of the manner in which they are levied.

2. There shall be regarded as taxes on ncome all taxes imposed on
total idncome, or on elements of income including taxes on gatns from the
alfenation of movable or immovable property, taxes on the total amounts of
wages or salartes paid by enterprises,as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are, in
particular :

a}) in the case of Turkey :

i} the income tax {Gelir Vergisi);

i1) the corporation tax (Kurumlar Vergisi);

1i1) the levy on behalf of the fund for the support of the
defense industry (Savunma Sanayii1 Destekleme Fonu);

iv) the levy on behalf of the fund for the encouragement of
soctal charity and solidartty (Sosyal Yardimlagma wve Daya-
nismayy Tegvik Fonu); and

¥) the levy on behaif of the fund for business apprentices and
for the improvement and enlargement of the wocational and
techmical training (Cirakbik, Mesleki ve Teknik EGrtimi
Geligtirme ve Yayginlastirma Fonu);

(hereinafter referred to as “"Turkish tax");
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b} in the case of Denmark:
i} the income tax to the state (indkomstskatten til staten);
i1) the municipal income tax (den kommunale indkomstskat);
4ii) the income tax to the county municipalities (den amtskommunale
indkomstskat);
iv) the special income tax {den saerlige indkomstskat);
v) the church tax {kirkeskatten};
vi) the tax on dividends {udbytteskatten);
vii) the tax on interest (renteskatten);
viii} the tax on royalties (royaltyskatten); and
ix) taxes imposed under the Hydrocarbon Tax Act (skatter i henhold
til kulbrinteskatteloven});

{hereinafter referred to as “Danish Tax").

4. The Agreement shall apply also to any identical or substantially
similar taxes which are imposed after the date of signature of the Agreement
in addition to, or in place of, the existing taxes. At the end of each year,
the competent authoritfes of the Contracting States shall not ify each other of
substantial changes which have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context atherwise
requires:

a) 1) the term “Turkey® means the Turkish territery, territorial
waters, continental shelves and exclusive economic Zones
delimited by mutual agreement between the parties concerned.

ii) the term "Denmark" means the Kingdom of Denmark including the
territprial sea and any area outside the territorial sea of
Denmark which in accordance with international law has been
or may hereafter be designated under Danish laws as an area
within which Denmark may exercise sovereign rights with
respect to the exploration and exploitation of the natural
resoufrces of the sead~bed or 1ts subsoirl amd the superjacent
waters and with regard to other activities for the economic
exploitation and exploration of the area; the term does not
comprise the Farce Islands ard Greenland;

b) the terms "a Cohtracting State "and" the other Contracting State”
mean Turkey or Denmark as the context requires;

c) the term “tax" means any tax covered by Article 2 of this
Agreement ;

d} the term "person” includes an individual, a campany and any other
body of persons;

e} the term “company” weans any body corporate or any entity which is
treated as a body corperate for tax purposes;

f} the term “legal head office” means in the case of Turkey the
Registered Office under the Turkish Code of Commerce amd in the
case of Depmark the place of incorporation under Danish law;

g) the term “national” means:
i) ;H individuals possessing the nationality of a Contracting
tate;
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ii) a1l legal persons, partnerships and associations deriving
their status as such from the laws 1n force in a Conmtracting
State;

h)} the terms “enterprise of a Contracting State” and "eatermprise of
the other Contracting State” mean respectively an enterprise
carried on by a resident of a Contracting 5tate and an enterprise
carried on by a resident of the other Contracting State;

i) the term “competent authority” means:

i) in Turkey, the Minister of Finance and Customs or his
authorised representative;

ii) in Oenmark, the Minister for Taxation or his authorised
representative;

j} the term “international traffic" means any tramsport by a ship,
an awrcraft or a road vehicle operated by a Turkish or Danish
enterprise, except when the ship, aircraft or road venicle is
operated solely between places situated in the territory of
Turkey or of Denmark.

2. As regards the application of this Agreement by a Contracting State
any term not defined therein shall, unless the context otherwise requires, have
the meaning which 1t has under the laws of that State concerning the taxes 1o
which the Agreement applies.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of one of the
States" means any person who, under the laws of that State, is liable to tax
therein by reason of his domicile, residence, legal head office, place of
management or any other criterion of a symilar nature.

. 2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as
follows:

a} he shall be deemed to be a resident of the State in which he has
2 permanent home available to him; if he has a permanemt home
available to him in both States, he shall be deemed to be a
resident of the State with which his personal and econopic
relations are closer (centre of vital interests);

b

—

if the State in which he has his centre of vital finterests cannot
be determined, or if he has not a permanent home available to hm
fn either State, he shall be deemed to be a resident of the
Contracting State in which he has an habituat abode;

c¢) if he has an habitual sbode in beoth Contracting States or in
neither of them, he shall be deemed to be a resident of the State
of which he is a pational;

d) if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle the
question by mutual agreement.
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3. Where by reasor of the provisions of paragraph 1, a persanm otner than
a0 1mdividual 1s a resident of both Contracting States, then it shall be deemed
ta te a resident of the State 1n which 1ts place ot effective management 15
situated. However, where such person has its place of effectise menagement 3n
onz of the States and 1ts legal head office n the other State, thes the competent
autasritses of the Lontracting States shall determine by mutual agreement tne
State of whtch the person shall be deemed to be a resident for the purposes of
this Agroement.

Article 9
PERMARENT ESTABL ISHMENT

1. for the purposes of this Agreement, the term "permanent establishment™
means a fived place of business through which the business of an enterprise 1s
wholly or partly carried on.

2. The term “permanent establishment® includes espacially.

a) a place of management:
b) a branch;
¢) an office;
a}l a factory;

e) a workshop;

f} a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources.

3. A building site, a construction, assembly or installaticn project
constitites a permanent establishment only if it lasts more than si1x months,

4. Notwithstanding the preceding provisions of this Article, the item
“perinanent establishment” shall be deemed not to 1nclude:

a2} the use of facilities solely for the purpose of storage, display
or delivery of goods or merchandise belonging to the emerprise;

the maintenance of a stock of goods or merchandise belonging to
the enterprise solely fer the purpose of storage, display or
delivery;

b

—

the maintenance of a stock of goods o¢r merchandise telonging to
the enterprise solely for the purpose of processing by anciher
enterprise;

—r

[

d)} the maintenance of a fixed place of business sclely for the
purpose of purchasing goods orF merchamdise or of coliecting
information, for the enterprise;

e} the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity of
a preparatory or auxiliary character,

the maintenance of a fixed place of business selely for any
combination of activities mentioned n sub-paragrephs a) to e},
provided that the overall activity of the fixed place of businesg
resulting from this combination 15 of a preparatory or auxiitary
character.

f

—
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5. Notwithstanding the provisions of paragraphs 1, 2 and 3, where a
person - other than an agent of 1independent status to whom paragraph 6 applies
- 1s acting n a Contracting State on pehalf of an enterprise of the other
Contracting State, that enterprise shall be deemed to have a permanent
establishment 1n the first-mentioned Contracting State 1n respect of any
activities which that person undertakes for the enterprise, 1T such a person:

a) has and habitually exercises 1n that State an autmority to
conclude contracts in the name of the enterprise, unless the
activities of such persom are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business
would not make this fixed Jplace of business a permanent
establishment under the provisions of that paragraph; or

%) has no such authority, but habitually maintains in the first -
mentioned State a stock of goods or merchandise from which he
regularly delivers goods or merchandise on behalf of the
enterprise.

6. An enterprise of a Contracting Siate shall not be deemed to have a
permanent establishment in the other Contracting State merely because 1t carries
on bustness in that other 3tate through a broker, general commissien agent or
any other agent of an independeni status, provided that such persons are acting
in the ordinary course of their business.

7. The fact that & company which is a resident of a Conmtracting State
controls or 1s controlled by a company which 15 a resident of the ¢ther
Contracting State, or which carries on business in that other State (whether
through a permanent establishment or otherwise), shall not of itself corstitute
elther company a permanment establishment of the other.

Article é

INCOME FROM IMMOVABLE PROPERTY

1. Inceme derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated n the other
Contracting State may be taxed in that other State.

2. The term "wmmovable property" shall have the meaning which it has
under the law of the Contracting State 1n which the property 1n question is
situated and shall 3nclude any option or similar rights in respect thereof. The
term shall in any case include property accessory to 1mmvable property,
livestock and equipment used in agriculture and forestry, fishing places of every
kind, rights to which the provisions of general law respecting landed property
apply, usufruct of 1mmovable property and rights ta variable or frxed payments
as consideration for exploration and expioitation of mineral deposits, sources
and other natural respurces and rights to amounts computed by reference to the
amount or value of production from such resaurces; ships, boats and aircraft
shall not be regarded as ymmovabie property.

3. The provisions of paragraph 1 shall apply to income derived from the
direct use, letting, or use 1n any other form of immovable property.

4, The provisions of paragraphs 1 ard 3 shall also apply to the income
from immovabie property of an enterprise and to income from immovable property
used for the performance of 1ndependent personal services.
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Art1cle 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State unless the enterprise carries on business n the other
Contracting State through a permanent establishment situated therewn. If the
enterprise carries on business as aforesaid, the profits of the enterprise may
be taxed in the other State but only so much of them as 1s attributable to that
permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on bustness n the other {ontracting State through a
permanent establishment situated therewn, there shall 1n each Contracting State
be attributed to that permmanent establishment the profits which 1t might be
expected to make if it were a distinct and ceparate enterprise engaged 1n the
same or similar activities under the same or similar conditions amd dealing
wholly independently with the enterprise of which 1t 15 & permanent establishment.

3. In determining the profits of a permanent establishment, there shall
be allowed az deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and gereral administrative expenses
so incurred, whether in the State in which the permz2nent establishment 1s
s1tuated or elsewhere. However, no such deduction shall be allowed in respect of
amounts, 1f any, patd (otherwise than towards rewmbursement of actual expenses)
by the permanent establishment to the head office of the enterprise or any of
1ts other offices, by way of royalties, fees or other similar payments in return
for the use of patents or other rights, or by way of commission, for specific
services performed or for management, or, except n the case of a banking
enterprise, by way of interest on moneys Jent to the permanent establishment.
Likewise, no account shall be taken, n the determination of the profits of a
permanent establishment, for amounts charged ({otherwise than towands
reimbursement of actual expenses}, by the permanent estabiishment to the head
office of the enterprise or any of 1ts gther offices, by way of royalties, fees
or other similar payments in return for the use of patents or other rights, or
by way of commission for specific services performed or for managemeant, or,
except in the case of a banking enterprise by way of interest on moneys lent to
the head office of the enterprise or any of its other offices.

4, Mo profits shall be attributed to a permanent establishment by
reasen of the mere purchase by that permanent establishment of goods or
merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same metihod
year by year unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately
in other Articles of this Agreement, then the provisions of those Articles shal)
not be affected by the provisions of this Article.

Article 8

SHIPPING, AIR AND LAND TRANSPORT

1. Profats of an enterprise of -a Contracting State from the operation
of ships wn nternational traffic shall be taxable only in that State. However,
such profits may also be taxed 1n the other Contracting State provided that the
prof1ts are derived from shipping from that other State but the tax chargeable
in ;.htat other State shall be reduced by an amount equal to fifty per cent of
such tax,
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These profits alse inciude income derived by the enterprise from the
use, maintenance or rentals of containers (including trailers, barges and
related equipment for the transport of containers) used for the transport fin
international traffic of goods and merchandise 1f this income 1s incidental te
the grofits referred to in the preceding subparagraph.

2. Profits of an enterprise of a Contracting State from the cperation
of awrcraft or road vehicles in international traffic shall be taxable only in
that State.

3. With respect to profits derived by the air transport comsortium
Scandinavian Afrlines System (3AS8) the provisions of paragraph 2 shall apply,
but only to such part of the profits as corresponds to the participation held in
that Consortium by Det Danske Luftfartsselskab (JDL), the Damish partner of
Scandinavian Airlines System {SAS).

4. The provisions of paragraphs 1 and 2 shall also apply to profits
from the participation in a pool, a joint business or an international operating
agency,

Article 9

ASSOCIATED ENTERPRISES
1. Where

a) an enterprise of a Contracting State participates directly or
indirectly n the management, control or capital of an enterprise
of the other Contracting State, or

b} the same persens participate directly or ndirectly in the
management, control or capital of an enterprise of 8 Contracting
State and an enterprise of the other Contracting State,

and 1n etther case conditions are made or imposed between the two enterprises
in their commercial or financial relations which differ from those which would
be made between independent enterprises, then any profits which would, but for
those conditions, have accrued to one of the enterprises, but, by reason of
those conditions, have not sc accrued, may be included in the profits of that
enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise
of that State-and taxes accordingly-profits on which an enterprise of the other
Contracting State has been charged to tax 1n that other State and the profits so
included are by the first-mentioned State c¢lawmed to be profits which would have
accrued to the enterprise of the first-mentioned State if the condittons made
between the two enterpryses had been those which would have been made between
independent enterprises, then that other State shall make an appropriate
adjustment Lo the amount of the tax charged therein on those profits, where that
other State considers the adjustment justified. In detemmtning such adjustment,
due regard shall be had to the other provisions of this Agreemeni and the
ccn;zetent authorities of the Contracting States shall, if necessary, consult each
ather.

Article 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
tate to & resident of the other Contracting State may be taxed in that other
State.
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Z. However, such dividends may also be taxed 1n the Contracting State
of which the company paying dividends 15 a resident, and according to the laws
of that State, but 1f the recipient 1s the beneficial owner of the dividends thne
tax 50 (uarged shall not exceed:

a) 15 per cent of the gross amount of the dividends if the recipient
15 a company {other tham a partnership) which holds directly
at least 25 per cent of the capitai of the company paying the
dividends;

by 20 per cent of the gross amount of the dividends n all ather
cases.

The competent authorities of the Contracting States shall by mutual
agreement settle the mode of application of these timitations.

3. The term “dividends" as wsed in this Article means 1ncome from
shares, "“jourssance® shares or "“jourssance” rights, founders' shares or other
rights, not being debt-claims, participating 1n profits, as well as 1ncome from
other corporate righis which 15 subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the
distribution 15 a resident, and ncome deryved from an 1nvestment fund and
investment trust.

4, Profits of a company of a Contracting State carrying on business n
the other Contracting State through a permanent estabiishment situated theremn
may, after having been taxed under Article 7, be taxed on the remaining amount
in the Contracttng State n which the permanent establishment 15 situated and
the taxes so charged shall not exceed 50 per cent of the percentage provided for
in sub-paragraph a) of paragraph 2 of this Article.

beneficial owner of the dividends, being a resiydent of a Contracting State,
carries on busimess in the other Contracting State of which the company paying
the dividends is a resident, through a permanent establishment situated therein,
or in the case of a resident of Turkey, performs 1n Denmark i1ndependent personal
services from a fized base situated 1n Denmark, and the holding n respect of
which the dividends are paid 15 effectively connected with such permaner:
astablinsment or fixed base. In such case the provisions of Article 7 or Artiwcle
14, as the case may be, shall apply.

5. The provisions of paragraphs 1 and 2 shail not apply if the

6. Where a company which 1s & resident of a Contracting State derives
profits or ncome from the other Contracting State, that other State may not
1mpose any tax on the dividends paid by tne company, except insofar as such
dividends are paid to a resident of that other State or nsofar as the holding
in respect of which the dividends are pata 1s effectively connected with a
permanent estabjishment or a fixed base situated n that other State, nor
subject the company's undistributed profits, to a tax on undistributed profits,
even 1f the dividends paid or the undistributed profits consist wholly or partly
of profits or 1ncome arising in such other State,

Notwithstanding the provisions of this paragraph, a State may mpose
tax accerding to paragraph -4 of this Article.

Article 11

IRTEREST

1. Interest arising v a Contracting State and paid to a resident of
the other Contracting State may be taxed 'n that other State.
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2. However, such interest may also be taxed in the Contracting State
in which {t arises, and according to the laws of that State, but f the
recipient 15 the beneficial owner of the interest the tax so charged shaill not
exceed 15 per cent of the gross amount of the interest.

3. Notwrthstanding the provisions of paragraph 2, interest arising in:

a) Denmark and paid to the Goverrnment of Turkey or to the Central
Bank of Turkey (Tiirkiye Cumhuriyet Merkez Bankasi} shail be
exempted from Danish tax;

b) Turkey and paid to the Government of Denmark or to the National
Bank of Denmark (Danmarks Naticnalbapk} shall bte exempled from
Turkish tax.

4. The term "“jnterest” as used in this Article means ncome from
debt-claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor's profits, amd n particular,
tncome from government securities and income from bonds or debentures, including
premiums and prizes attaching to such securities, bonds or debentures.

5. The provisions of paragraphs 1 and 2 shall not appily 1f the
beneficial owner of the interest, being a resident of a Contracting State,
carries on business 1n the other Cont acting State in which the interest arises,
through a permanent establishment sitiuated therein, or, n the case of a resident
of Turkey, performs in Denmark independent personal services from a fixed base
situated tn Denmark, and the debt-clamm.in respect of which the 1nterest 1s
pald is effectively connected with such permanent establishment or fixed base.
In such case the provisions of Article 7 or Article 14, as the case may be,
shall apply.

6. Interest shall be deemed to arise in a Contracting State when the
payer is that State fitself, a political subdivision, & lecal authority or a
resident of that State. Where, however, the person paying the interest, whether
ke 15 a resident of a Contracting State or not, has in a Contracting State a
permanent estabiishment or 2 fixed base in connection with which the indabtedness
on which the interest is pald was ncurred, amd such interest is borne by such
permanent establishment, or fixed base , then such interest shall be deemed to
arise in the Contracting State in which the permanent establishment or a fixed
base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the nterest, having regard to the debt-clawm for which 1t is paid, exceeds for
whatever reason the amount which would have been agreed upon by the payer and
the benefictal owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement,

8. Where a resident of one of the States sells industrial, commercyal
or scientific goods, equipment or merchandise to a resident of tte other State,
and the payments for such sales are made n a specified period after the
delivery of such goods, equipment or merchandise, then not any part of such
pavments shall be regarded as interest for the purpose of this Article. In such
case, the provisions of Articles 5 and 7 shall apply.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of
the other Contracting State may be taxed, in that other State.
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2. However, such royalties may aiso be taxed in the Contracting State
in which they arise, and according to the laws of that State, but 1f the
recipient 1s the benefici1al owner of the royalties the tax so charged shall not
exceed 10 per cent of the gross amount of the royalties.

3, The term “royalties" as used in this Article means payments of any
kind received as a consideration for the use of, the right to use, or the sale
of , any copyright of 11terary, artistic or scient1fic work 1ncluding cinematograph
films and recordings for radio and television, any patent, trade mark, design
or model, plan, secret formula or process, or for information concerning 1ndustrial ,
commercial or sciemtific experience or for the use of, or the right to use,
industrial, commer¢ial, or scientific equipment.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royaities, being a resident of a Contracting State,
carries on business in the other Contracting State in which the royalties arise,
through a permanent estabiishment sytuated therewn, or, in the case of a
resident of Turkey, performs n Denmark 1independent personal services from a
fixed base situated i1n Denmark, and the right or property in respect of which
the royalties are pard is effectively connected with such permanent establishment
or fixed base. In such case the provisions of Article 7 or Article 14, as the
case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself, a political -subdivision, a local authority or a
resident of that State. Where, however, the person paying the royalties, whether
he 15 a resident of a (ontracting State or not, has in a Contracting State a
permangnt establistment or a fixed base in connection with which the right or
property giving rise to the royalties is effectively connected, amd such
royalties are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the Contracting State in which the per-
manent estabiishment or a fixed base is situated.

6. Where, by reason of a special relatronship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties paid,having regard to the use,right or information for which they
are paid, exceeds for whatever reason the amount which would have been ayreed
upon by the payer and the beneficial owner 1n the absence of such relationship,
the provisions of this Articie shall apply only to the last-mentioned amount. In
such a case, the excess part of the payment shall remain taxable according to
the laws of each Contracting State, due regard being had to other provisions of
this Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienatfon
of mmovable property referred to in Article 6 and situated 1n the other
Contracting State may be taxed 1n that other State.

2. Gawns from the alienation of movable property forming part of the
business property of a permanent establishment which an emerprise of a
Contracting State has in the other Contracting State or of movable property
pertaining to a fixed base availlable to a resident of a Contracting State in the
other Contracting State for the purpose of performing ndependent personal
services, including such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise} or of such a fixed base, may
be taxed mn that other State.
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3. Bains derived by an enterprise of a Contracting State from the
alienation of ships, awrcraft or road vehicles operated 11n international
traffic, or movable property pertaining to the operation of such ships, aircraft
or road vehicles, shall be taxable only in that State.

With respect to gains derived by the Danish, Swedish and Norwegvan air
transport consortium Scandinavian Airlines System (SAS}, the provisions of this
paragraph shall apply only to such preportion of the gains as corresponds io
the participation held in that consortium by Det Danske Luftfartisselskab (DDL),
the Danish partner of Scandinavian Awrlines System (SAS).

4. Gains from the alienation of any property other than that referred
to in paragraphs 1, 2 and 3 shall be taxable only mn the Contracting State of
which the alienator 15 a resident. However, the capital gains mentiyoned in the
foregoing sentence and derived from the other Conracting State, shall be taxable
in the other Contracting State 1f the time period does not exceed one year bet-
ween acquisition and alienation.

Articie 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State 1n respect of
professional services or other activities of an independent character shall be
taxable only in that State. However, such tncome may also be taxed 1n the other
Contracting State f such services or' activites are performed 1n that other
State and if:

a) he has a fixed base regularly available toe hwm n that other
State for the purpose of performing those services or activilies;
or

b} he is present in that other State for the purpose of performing
those services or activities for a period or periods amounting
1n the aggregate to 183 days or more in any continuous period of
12 months.

In such circumstances, only so much of the income as is attributable to
that fixed base or 15 derived from the services or activites performed during
his presence in that other State, as the case may be, may be taxed in that other
State.

2. Income derived by an enterprise of a Contracting State in respect of
professional services 1ncluding supervisory activities or other activities of a
similar character shall be taxable only in that State. However, such income may
also be taxed in the other Contracting State if such services or activities are
performed in that other State and if:

3} the enterprise has a permanent establishment in that other State
through which the services or activities are performed; or

b} the period or periods dun‘ng which the services are performed
exceed in the aggregate 183 days in any continuous period of
12 months.

In such circumstances only so much of the income as is attributable to
that permanent establishment or to the services or activities performed 1n that
other State, as the case may be, may be taxed in that other State. In either
case, the enterprise may elect to be taxed in that other 5tate 1n respect of
such income in accordance with the provisions of Article 7 of this Agreement as
if the income were attributable to a permanent establishment of the enterprise
situated in that other State. This election shall not affect the right of that
other State to impose a withholding tax on such income.
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3. The term "professional services" includes especially independent
scientific, 1iterary, artistic, educational or teaching pctivities as well as the
independent activities of physicians, Tawyers, engineers, architects, dentists
and accountants, and other activities requiring specific professional skill.

Article 15
DEPENDENT PERSOMAL SERVICES

1. Subject to the provisions of Articles 16, 18, 1% and 20, salaries,
wages and other similar remuneration derived by a resident of a Contracting
State 1n respect of an employment shall be taxable only in that State unless the
emplayment 15 exercised 1n the other Contracting State. If the employment is so
exercised, such remuneration as 1s derived therefrom may be taxed in that other
State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable onty in the first-mentioned State
1f:

a) the recipient is present in the other State for a period or
periods not exceeding in the aggregate 183 days in the calendar
year concerned, and

b} the remuneration is paid by, or on behalf of, an employer who
1s not a resident of the other State, and

¢} the remuneration is not borne by a permanent establishment or a
fixed base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employmemt exercised aboard a ship, aircraft or road
transport wvehicle operated in international traffic, by an enterprise of a
Contracting State, may be taxed in that State.

4, Where a resident of Denmark derfves remuneration in respect of an
employment exercised aboard an aircraft operated in international traffic by the
air transport consortium Scandinavian Airlines System (SAS) such remuneration
shall be taxabie only n Denmark.

5. Notwithstanding the provisions of paragraphs 1 to 4 of this Article,
salaries, wages and other similar remuneration derived by a national of a
Contracting State in respect of an employment exercised in the other Contracting
State through a permanent estahlishment of an air transport enterprise, or of an
arr transport consortium, of the first-mentioned Contracting 5tate shall be
taxable only in the State of which he is a national.

If the State of which the person 1s a national according to its
Tegislation cannot tax the payments, such payments shall be taxable only tnh the
State in which the empioyment is exercised.

‘Artaicle 16

DIRECTORS' FEES

Oirectors' fees and simlar payments derived by & resident of a
Contracting State in his capacity as a member of the board of directors of a
company which 1s a resident of the other Contracting State may be taxed in that
other State.
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Article 17

ARTISTES AND ATHLETES

1. Notwithstanding the pravisions of Articles 14 anmd 15, income derived
by a resident of a Contracting State as an entertainer, such as a theatre,
motion picture, radic ar television artiste, or a musician, or as an athiete,
from his personal activities as such exercised in the other Lontracting State,
may be taxed in that other State.

Z. Where income in respect of personal activities exercised by an
entertainer or an athlete in his capacity as such accrues not to the entertainer
or athlete mimself but tc ancther person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which
the activities of the entertainer or athlete are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income
derived from activities performed in a Contracting State by artistes or athletes
if the visit to that State is substantially supported by public funds of the
other Contracting State or a political subdivision or a local authority thereof.

Article 18

PENSIONS, ANNUITIES AND SIMILAR PAYMENTS

1. Subject to the provisions of paragraph 1 of Article 19, pensions and
other stmlar remuneration 1n consideration of past employment, pensions,
remunerations, disbursements and similar payments under the Social Security
legislation and annyities arising in a Contracting State and pald to a resident
of the other Contracting State may be taxed wn the first-mentioned Comtracting
State, but the tax chargeable 1n this State shall be reduced by &n amount equal
to fifty per cent of such tax.

Where the payments only consist of pensfons, remunerations,
disbursements and similar payments under the Social Security legislation, such
payments shall be free from tax in the first-mentioned State.

2. The term “annuity" means a stated sum payable perioditally at stated
times during life or during a specified or ascertainable period of time under an
obligation to make the payments in return for adequate and full corsideratiwon in
meney or money's worth.

Articie 19
GOVERNMENT SERVICE

1. Remuneratien, including pensions, paid by, or out of funds created
by, a Contracting State or palitical subdivision or a Tocal authority thereof
to an individual in respect of services rendered to that State or subdivision or
authority thereof in the discharge of functions of a governmental nature shall
be taxable only in that State.

2. The provisfons of Articles 15, 16 and 1B shall apply to remuneration
and pensions in respect of services remdered in connection with a business
carried on by a Contracting State or a political subdivision or a local
authority thereof.
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Artiwcle 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentice whe 15 Or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in trhe first-memptioned Contracting State
solely for the purpose of his education or trawning receives for the purpose of
h1s maintenance, education or training shall not be taxed in that State, provided
that such payments are made to him from sources outside that state.

2. Notwithstanding the provisions of paragraf 1, remuneration which a
student or business apprentice wha {5 or was formerly a resident of a
Contracting State amd who is present in the other Cantracting State solely for
the purpose of his education or training derived from services rendered 1n that
other State shall not be taxed in that other State provided that such services
are in connection with his education or training and that the remuneration for
such services is necessary to supplement the resources available to mm for the
purpose of his maintenance.

3. Likewise, a teacher or an §nstructor who visits a Contractiny State
and who is or was 1immediately before such visit a resident of the other
Contracting State and who is present in the first-mentioned Contracting State
for the primary purpose of teaching or engaging 1in scientific research for a
period or periods not exceeding two years shall be exempt from tax in that other
State on his remuneration from personal services for teaching or research,
provided that such payments arise from sovrces outside that other State.

4. The provision of paragraph 3 of this Article shall not apply to income

from research if such research is undertaken not in the public interest but
primarily for the private benefit of a specific person or persons.

Article 21
OTHER INCOME

1. Items of_ income arising from a Contracting State, which are not
Eﬁp;&;:l{ mentfoned in the foregoing Articles of this Agreement may be taxed in
a ate.

2. Items of income arising outside the two Contracting States shall be
taxable only in the Contracting State of which the person recelving the income
in question is a resident.

Article 22
METHODS FOR ELIMINATION OF DOUBLE TAXATION

Double taxation shal) be avolded as follows:
1. In Denmark:

a) Subject to the provisions of sub-paragraph c), where a resident of
Denmark derives income which, in accordance with the provisions of
this Agreement, may be taxed mn Turkey, Penmark shall allow as a
deductioh from the tax on 'the income of that resident, an amount
equal to the income tax paid in Turkey.
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b} Such deduction shall not, however, exceed that part of the incame
tax, 2as computed before the deduction s given, which s
attributable to the income which may be taxed in Turkey.

c) Where a resident of Demmark derives incame which, in accordance
with the provisions of this Agreement shall be taxable only wn
Turkey, Denmark may include this income 1n the tax base, but shall
allow as a deduction from the income tax that part of the Income
tax which is attributable to the income derived from Turkey.

d) For the purpose of sub-paragraph a), the term “the income tax paid
in Turkey" shall be deemed to include any amount of Turkish tax
which would have been payable under Turkish taxatien law but for
any reduction or exemption of Turkish tax granted under the
provisions concerning special incentive measures to promote
economic development in Turkey.

Notwithstanding the preceding sentence the tax on income paid in Turkey
shall be calculated,

i} in the case of dividends referred to in sub-paragraph a) of
paragraph 2 of Article 10, at a rate of 15 per cent;

ii) in the case of dividends referred to in sub-paragraph b) of
paragraph 2 of Article 10, at a rate of 20 per cent;

1ii} in the case of interest referred to in paragraph 2 of Article
11, at a rate of 15 per cent;

iv) in the case of rovalties referred to in paragraph 2 of Article
12, at a rate of 10 per cent.

However, if the general tax rates under Turkish Tax legislation
applicable to dividends, interest and royalties derived by persons who are not
residents of Turkey are reduced below those mentioned in this sub-paragraph,
these lower rates shall apply for the purposes of this sub-paragraph.

2. In Turkey:

"a) Subject to the provisions of sub-paragraph c¢), where a resident of
Turkey derives income which, in accordance with the provisions of
this Agreement, may be taxed 1n Denmark, Turkey shall allow as a
deduction from the tax on the income of that resident, an amount
equal to the income tax paid wn Denmark.

b} Such deduction shall not, however, exceed that part of the income
tax, as computed before the deduction 1s given, which 1s
attributable to the income shich may be taxed in Denmark.

c) Where a resident of Turkey derives income which, 1n accordance with
the provisions of this Agreement shall be taxabie only 1n Denmark,
Turkey may nclude this income in the tax base, but shall allow as
a deductron from the income tax that part of the income tax, which
is attributable, to the income derived from Denmark.

Article 23
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which
js other or more burdensome than the taxation and connecied requirements to
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which nationals of that other State n the same ¢ircumstances are or may be
suhyected.,

2. Subject to the provisions of paragraph 4 of Article 10, the taxation
on a permanent establishment which am enterprise of a Contracting State has
the other Contracting State shall not be tess favourably levied 1n that other
State than the taxation levied on enterprises of that other State carrying on
che same activites. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Comtracting State any
persoral allowances, relirefs and reductions for taxation purposes on acount of
civil status or family responsibilities which 1t grants to its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph
7 of Article 11, or paragraph & of Article 12, apply, 1interest, royzitles amd
sther disbursements patd by an enterprise of a Contracting State to a resiydent
of the other Contracting State shall, for the purpose of determining the taxable
profits of such enterprise, te deductible under the same conditions as 1T they
had be:en pasd to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which 15 wholly
or partly owned or conirolled, directly or wndirectly. by one or more residents
of the other Contracting State, shall not be subjected tn the first-mentieoned
tate to any taxatlion or any requirement connected therewith which 1s other or
more burdensome than the taxation and connected reguirements to which other
similar enterprises of the first-mentioned State are or may be subjected.

Artaicle 24

MUTUAL AGREEMENT PROCEDURE

. Where a persen considers that the actions of one or both of the
Contracting States result or will result for him wn taxation nat n accordance
#1th the pravisions of this Agreement, he may, trrespective of the remedres
provided by the domestic law of those States, present his case ta the competent
autharity of the Contracting State of which he 15 a resident or, if his case
comes under paragraph 1 of Article 23, to that of the Contracting States of
which he is a pationdl. The case must be presented within three years from the
tfirst notification of the actiorn resulting in taxation not 1n accordance wWith
the provisions of the Agreement.

2., The competent authority shall endeavour, if the objection appears to
it to be justified and if it is not 1tself able to arrive at a satisfactory
solutran, 10 resolve the case by mutual agreement with the campetent authority
of tne other Contracting State, with a view to the avotrdance of taxation which
15 not 1n accordance with the Agreement. Any agreement reached shall be
implemented notwithstandyng any time Jwmits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficuities or doubts arising as to the
interpretation or application of the Agreement. They may alsp consult together
for the elimination of double taxation in cases not provided for 1n the Agreement

4, The competent authorities of the Contracting States may communicate
with =ach other directly for the purpose of reaching an agreement in the sense
of the preceding paragraphs. When it seems advisable in order to reach agreement
to inave an oral exchange of opimons, such exchange may take place through a
Commission consisting of representatives of the competent authorities of the
Contracting States,.
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CArticle 2

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as 1s necessary for carrying out the provisions of this
Agreement or of the domestic laws of the Contracting States concerning taxes
covered by the Agreement insofar as the taxation thereunder s not contrary to
the Agreement. The exchange of information 15 not restricted by Article 1. Any
information recetved by a Contracting State shall be treated as secret in the
same manner as informattron obtained under the domestic laws of that 5tate and
shall be disclosed only to persoss or authorities (in¢cluding courts ard
administrative bodies) 1involved 1n the assessment or coliection of, the
enforcement or prosecution n respect of, or the determination of appeals 1n
relation to, the taxes covered by the MAgreement. Such persons or authorities
shall wuse the information only for such purposes. They may disclese the
information in public court proceedings or in judicial decisions.

2. In no case shall the provistons of paragraph 1 be construed so as to
impose vn a Lontracting State the obligation :

a) to carry out administrative measures at variance with the
laws and the administrative practice of that or of the
other Contracting State ;

b} to supply information which is not obtainable wunder the
laws or in the mormal course of the administration of that
or of the other Contracting State ;

c} to supply information which would disclese any trade,
business, industrial, commercial or professianal secret
or trade process, or nformation, the aisclosure of which
would be contrary to public policy {(ordre public).

Artrcle 26
ADMINISTRATIVE ASSISTANCE

1. The dontracting States engage to provide axd ard assistance
mutually for the purpose of notification and collection n principle,
1ncrement additions, interest, expenses and fines without penal character, of
taxes covered by Article 2.

2. At the request of the competent autherity of a Contracting State,
the competent asthority of the other Contracting State will ensure, according
to the provisions of laws and regulations applied to notification and collection
of the above-mentioned taxes in the last State, notification and collection of
fiscal claims covered by the first paragraph, which are recoverable in the first
State. These claims shall not enjoy any priviiege n the requested State and the
Vatter is not cobliged to apply means of execution which are not authorized by
the provisions of laws and regulations of the requested State.

3. Requests covered by paragraph Z, shali be supported by an official
copy of executory documents, accompanied, when needed by an afficial copy of
Judgments passed as res judicate.

4. With respect to fiscal claims susceptible to appeal, the conpetent
authority of a Contracting State could, for the safeguard of 1ts rights, reguest
the competent authority of the other Contracting State, to take measures of
conservation as prescribed wn the Jegislation of the latter State; provisions of
paragraphs ) to 3 could be applied, mutatis mutandis, to these measures.
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5. The provisions of Article 24, paragraph 1, shall apply egually to
all information brought, for the application of preceding paragraphs of the
Spresent. Article, to the knowledge of the competent authority of the requested
tate.

Article 27

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

1. HNothing 1n this Agreement shall affect the fiscal privileges of
diplomatic agents or consular officers under the general rules of international
law or under the provisions of special agreements.

2. Notwithstanding the provisions of Article 4 an ndividual who s a
member of a diplomatic misston, comsular post or permanent mission of a
Contracting State which 1s sttuated in the other Contracting State or in a third
State shall be deemed for the purposes of the Agreement to be a resident of the
sending State if:

a) in accordance with international law he is not T1able to tax in the
receiving State in respect of income from sources outside that State, and

b) he 1is 1liable in the sending State to the same obligations in
relation to tax on his total income as are residents of that State,

Article 28
TERRITORIAL EXTENSEON

1. This Agreement may be extended, either in 1ts entirety or with any
necessary modifications to any part of the territory of the Contracting States
which is specifically excluded from the application of the Agreement or 1o any
State or territory for whose international relations Denmark or Turkey s
responsible, and which imposes taxes substantially similar in character to those
to which the Agreement applies. Any such extension shall take effect from such
date and subject to such modifications and conditions, ncluding conditions as
to termination, as may be specified and agreed between the Contracting States 1in
notes to be exchanged through diplomatic channels or 1t any other manner in
accordance with their constitutional procedures.

2. Unless otherwise agreed by both Contracting States, the termination
of the Agreement by one of them under Article 30 shall also terminate, 1n the
manrer provided for in that Article, the application of the Agreement to any
part of the territory of the Contracting States or to any State or territory to
which it has been extended under this Article.

Articte 29

ENTRY INTQ FORCE

1. The Governments of the Contracting States shall mot1fy each cther of
the completion of the constitutional requirements for the bringing into force of
this Agreement.

¢« This Agreement shall enter nto force on the date of the latter of
the notifications referred to 1n paragraph 1 and 1ts provisions shall have
effect in respect of taxes for the income year beginning on ¢or after 1 st
January 1991 and subsequent income years.
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Article 30

TERMINATION

This Agreement shall remain in force until terminated by a Contracting
State. Either Contracting State may terminate the Agreement through diptomatic
channels, by giving written notification of termination on or before the
thirtieth day of June of any calendar year following after the period of five
years from the year in which the Agreement enters into force. In such event, the
Agreement shall cease to have effect, in respect of taxes for the income year
beginning on or after 1st January in the calendar year next following the year n
which the notification is given, and subsequent iyncome years.

IN WITNESS WHEREQF the undersigned plentpotentiaries have signed the
present Agreement and have affixed their seals thereto.
fone n duplicate at Ankara tR1s 30 th day of May 1991, n the Turkish,

fanish and English Languages, all three texts being equally authentic. In case
af divergence between the texts, the English text shall be the operative one,

FOR THE REPUBLIC OF TURKEY FOR THE KINGDOM OF DENMARK

ALTAN TUFAN NIELS CHRISTIAN TILLISCH

PROTOCOL

At the moment of siyning the Agreement between the Republic of Turkey
and the Kingdem cof ODenmark for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on 1ncome the undersigned
have agreed upon the following provisions which shall constitute an ntegral
part of the Agreement.

I. With reference to Articie 6, paragraph 2.

It 35 understood that the term “fishing places of every kind" shall
be 1ncluded ™ the concept of immovable property amd open sea fishing shall not
be treated under the same meaning.

2. With reference to Article 7, paragraph 5.

If a permanent establishment is allowed to change its method the
competent authority of the Contracting State 1n which a permanent establishment
of the other Contracting State i situated shall inform the other Contracting
State about the method used {n determining the profits of the permanent
establishment and the new method approved by related authorities.

Yurutme s ¢ ldare Bolumu Sayfa . 73



Sayfa : 74 RESMI GAZETE 23 Mayis 1993 — Sayr : 21589

3. With reference to Articles 10, 11 and 12,

It 15 understood that, each Contracting State reserves its right to
refuse to grant the benefit of the exemptions amd reliefs provided for in these
Articles in the case where the income 1s receilved by a resident of the other
State which 1s controlled directly or indirectly by persons who are not
residents of either State.

in such case, the competent authority of the State denying the
benef1t of the Agreement shall nform the competent authorities of the other
State and the competent authorities shall settle the mode of application of this
provisien.

4, With reference to Articlies 12 and 13.

It is understood that 1n the case eof any payment received as a
consideratton for the sale of the property as meant 1n paragraph 3 of Article
12, the provisiens of Article 12 shall apply, unless it is proved that the
payment 1n question is a payment for a genuine alienation of the said property.
In such case, the provisions of Article 13 shall apply.

5. With reference to Article 15, paragraph 5; Article 22, paragraphs 1
and 2, sub-paragraphs [cj).

It is wundersteod that the provisions of sub-paragraphs (c) of
paragraphs 1 and 2 of Article 22 shall not apply to the person mentioned in
paragraph 5 of Article 15.

6. With reference to Article 23 paragraph 3.

It 15 understood that any debt of an enterprise of a Contracting
State to a resident of the other Contracting State shall, for the purpose of
determining the taxable caprtal of such enterprise, be deductible under the same
conditions as 1f 1t had been contracted to a resident of the first-mentioned
State.

7. Wuh reference to paragraph 1 of Article 24,

1t 1s understood that, n the case of Turkey, the case must be
presented to the competent authority within one year from the first notification
of the action resultimg n taxation not 1n accordance with the provisions of the
Agreement ., However, 1f such period has expired, tne taxpayer may, in any case,
present the case to the competent authority 1m Turkey within a period of five
years beginning on the first day of January of the calendar year next following
the related taxable year. The related tarable year 15 the year 1n which the
Tncome subject to the action resulting 1n taxation not in accordance with the
provisions of the Agreement 15 dérived,
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& Wiht reference to paragraph 2 of Article 24,

Ii 1s understood that with respect to paragraph 2 of Article 24 thie
tavpayer must 1n case of Turkey claim the refund resulting from such mutual
agreement witnin a perind of one year after the tax admimistration has netified
the taxpayer of the resylt of the mutuail agreement,

4 With Reference to Arlicle 26,

It is understood that, unless otherwise agreed,

2) ordinary costs incurred in providing assistance spall e horne by
the requested State;

b} extraordinary costs ncurred 1n providing assistance shall he
borne by the applicant State.

In the cases mentioned under subparagraph b) the requested Stale shell

undertake trne obligation to inform the applicant State of the expected amount of
the costs.

In uttnass whereof the wundersiygned, duly authorised thereto, nave
yigned this Pratacol

lione in duplicate at Ankara this 30 th day of May 1991, 1n the Turkicn,
Danish and £nglish languages, 21l three texts being equally authentic. In cese
cf divergence between the texts, the Emglish text shall be the operative one.

For the Republic of Turkey For the Ringdom of Denmark

ALTAH TUFAN NIELS CHRISTIAN TILLISCH

Yue tmeve ldare Bolune St

[





