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Agreement

Between The Republic of Albania
and the Republic of Turkey
For the Avoidance of Double Taxation

With Respect to Taxes on Income and on Capital

The Government of the Republic of Albania
and

The Government of the Republic of Turkey

Desiring to conclude an Agreement for the avoidance of double taxation with respect
to taxes on incorme and on capital

HAVE AGREED AS FOLLOWS:

Article 1

PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the
Contracting States,

Arnicle 2
TAXES COVERED

1. This Agreement shall apply to taxes on income and on capital imposed on behalf
of a Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shali be regarded as laxes on income and on capital all taxes imposed on
total income, on total capital, or on elements of income or of capital, including taxes on gains
from the alicnation of movable or immovable property, taxes on the total amounts of wages
or salaries paid by enterprises, as well as taxes on capital appreciation.
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3. The existing taxes te whichn the Agreement shall apply are in
particular :

a) in the case of Turkey:

i) the income tax (Gelir Vergisi});
i1} the corporation tax [Rurumlar Yergisi);
11i) the levies iwposed on the corporation tax and the income tax;

(hervinafrer referred to as "Turkish Tax").
b) in the case of Albania:

i) the profit tax;
1) taxeh on Ui wncome of physica) persons in Lhe privete sectors
of trade, arrisan and other services,
ii1) individual income tax;

{herevnafter referred to as “Alpanian Tax").

4. The Agreeoent Shall apply 2lso to any identical or substantielly
similar taxes which are 1Gposed atter the date of signeture of tiw Ayreement in
addition to, or in place of, the existing taxes. The compeient awthorities of
the Contracting States may agree in writing 1o have the Ayrcement apply to any
other taxes mposed on 1ncome and on capital after the date of signature of the
Agreement. The tompetent auvthormities of the Contrecting States shall notify each
other of any significant changes which have been made in their respective
taxation laws.

Article 3

GLNLMAL DLFINITIONS

1. For the purposes of this Agreement, unless the context otherwise
reguires:

a) 1) the term “Turkey" means the' Twrkish territory, 1Territorial
sea as well as the maritiwe areas over which i has jurisdiction
or sovereign rights for the purpose of exploring, exploiting,
conserving  and managing natural  resopurces, pursuant Lo
international law;

i1) the term “Albania” when used in a geographice) sense means the
territory of Albania including any area beyond the territorial
seas of the Republic of Alpama which, in accordance with
international law and the laws of the Republic of Albania, is an
area within which the Repubtic of Albania may exercise rights with
respect to the seabed and subsor) and their natural resources;

b) the terms “a Contracting State “ and “ the other Contracting State"
mean Turkey or Albania, &5 the context regquires;
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¢) the term “tox" means Albanian tex and Turkish tax, as the context
requires;

d)} the term “person” includes an individual, a conpany and any other
body of persons;

€) the term “conpany™ means any budy curporete or any entity which is
treated as a body corporate for Tax purposes;

f) the tern “pational™ means:
i} any individual possessing the nationslity of a Contracting State;

ii) any legal person, partnership or association deriving its
status as such from the laws in force in a Contracting State;

g} the terws “enterprise of a Contracting State* and “enterprise of
the other Lontrecting State® meon respectively an enterprise
carrivd on by a resident of a Contracting State and an enterprise
carried on by @ resident of the other Contracting State;

h) the tersm “competent authority® weans

i) in Turkey, the Minister of Finance or his authorised
representative;

i) in  Albania, the HWinister of Findance or his authorised
representative;

i) the term “interndtiona[ traffic® means any transport by a ship,
an aircraft or a rodd vehicle by & Turkish or Albanian enterprise,
except when the ship, aiccraft or road vehicle is operated solely
between places situated in the territory of Turkey or of Albania.

?. As regards the application of this Agreement by a Contracting State
any term not definud therein shall, unless the context otherwise requires, have
the mcaning whych 1t has wnder the law of tnat Statc concerning the taxes to
which the Agreecvent applivs.

Articie 4

RESIDENT

1. For the purposes of tins Agrecwnt, the term “resident of a
Contructing State” wicans any person who, under the laws of Lhatl Stete, is liable
td tax thervin by reason of his domicile, residence, place of Incorporation
{registratyon), place of managewent of any other critorion of a similar nature.
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2. Unhere by reason of the provisions of paregraph 1 an individual 1s a
resident of both Contracting States, then his status shall be deterwined as
follows:

a) he shall be decmed to be a resident of the State n which he has
a perwanent nhome available to him; if ne has a permanent hoie
dvatlable to Riw in both States, he shall be deemed to be a
resident of the >tate with which hs personal and economic
relations are closer {centre of vital interests);

b) if the State in which he has his centre of vital interests cannot
be deterwined, or if he has not a permanent home available to mm
in either State, he shall be deemed to be a resident of the
Contracting State in which he has an habitual abode;

c) if he has an habitual abode in both Contractiny States or an
neither of them, he shall be deemed to be o« resident of the State
of which he is a national;

d} iT be 15 & national of both States or of neither of them, the
conpetent authorities of the Contracting States shall settle the
question by mutual agreement.

3. Uhere by reason of the provisions of paragraph 1 a person other than
an individual is a resident of both Contracting States, then it shall be deemed
tb be a resident of the Contracting State in which it has been ncorporated
(registered) or, where that person hes nmot been incorporated (registered) in
either State, the competent authorities of the Contracting States shall by

mutual agreement endeavour to settle the question and to deterwmine the mode of
application of the Agrecment to such person.

Article §

PLRMANLCHY ESTASLISHMLCNT
1. For the purposcs of this Agreement , thy terw “permanent establsshment®
means a fixed place ot business through which the business of an enterprise is
whplly or partly carried on.
2. The term “permonent estdblishment® 100 udes especially:
a) a place of management ;
b) a branch;
c) an office;
d) a factory;

e) a workshop;

f) a mne. an 0il or gas well, a yuarry or any other place of
extractton of paturdl resources.
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3. A puilging site, construction or installation project constitules
2 permanent establishment only if it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term
“permanent establishment® shall be deemed not to include:

a) the use of facilities solely Tor tue purpose of sterage, display
or delivery of yoods or merchandise belonging to the emerprise;

b) the waintenance of a stock of goods or merchandise belonying to

the enterprise solely for tne purpose of siorage, display or
delivery;

(al
—

the waintenance of a stock of goods or werchandise belonging to

the enterprise solely for the purpose of processing by another
enterprise;

d} the maintenance of a fixed place of pusiness solely for the
purpose of purchasing geods o¢r merchandise or of collecting
information, for the enterprise;

e} the maintenance of & fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activily of
2 preparatory or auxiliary character;

f) the wmaintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs a) to ¢},
provided that the overall activity of the fixed place of business
resulting from this coerbination'is of o preparatory or auxiliary
character.

5. Hotwithstanding the provisions of paragraphs 1 and 2, where a person-
obher than an agent of an independent status to whom paragraph 6 applies - is
acting on behalf of an enterprise and has, and habitudlly cxercises, in a
Contracting State an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a permanent establishmet in
that State wn respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned
1n paragraph 4 whicn, 1f exercised through a fixed place of business, would not
mke tms fixed place of business a perianent establishment under the provisions
of that paragraph.

6. An enterprise of a Contracting State shall not be deemed to have a
peérmanant estublishment n the ather Contracting State merely because it carries
on business in thal other State through a broker, general cowmission agent or
any other agent of Jn independent status, provided that such persons are acting
in the ordinary course of their business.

7. The fact that a cowpany which is a resident of a Contracting State
cwtrels or is controlled LY o conpany which is @ resident of the other
Contracting State, or which carries on business in tiut other State (whether
through a permanent establishmeni or otherwise), shall not of itself constitute
either company a permanent establishment of the other.
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Article &
INCOME FROM IMMOVABLE PROPLRTY

1. Income derived by a resident of a Contracting State from immovable
property {including income from agriculture or forestry) sitvated in the other
Contracting State wey bDe taxed in that other State.

2. The term "immovable property® shall have the meaning which it has
under the law of the Contracting State 4n which the property in question is
situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used 1in agriculture and forestry, fishing
places of every kind, rights to which the provisyons of yeperal law respecting
landed property apply, usufruct of immovable property and rights to variable or
fixed payments as consideration for the workiny of, or the right to work,
mineral deposits, sources and other natural resources; ships, boats and aircraft
shall not pe regarded as fmmovable property.

3. The provisions of paragraph 1 shall apply Lo income derived from the
direct use, letting, or use wn any other form of inmovable property.

4. Tne provisions of paragraphs 1 and 3 shall also apply to the income
frow wmevable property of an enterprise and to incowe from immovable property
used for the performance of independent personal services.

Article 7

BUSIHESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that S5tate unless the enterprise carries on business in the other
Contracting S5tate through a permanent establislment siLuated therein. If the
enterprise carrmes on business as aforeésaid, the profits of the enterprise may
be taxed in the other State but only se nuch of them as 15 attributable to that
pernanent establishment.

2. Subjeet to the provisions of paragraph 3, where an enterprise of 2
Contracting State cerries on busimess in the other Contracting State throuyh &
perimanent establishment situated therein, there shall in each Comtracting 5tate
be attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the
same or similar activities under the same or similar cenditions and dealing
ubolly independently with the enterprise of which 1wt is  a permanent
establishnent.

3. In determining the profits of a perwanent establishment, there shall
be allowed as deductions expenses which are incurred for the purpeses of the
persanent establishoent, including executive and general odministrative expenses
50 ncurred, whether in the State n which the permanent establishment is
situated or eisewhere.

4. Ho profits shall be attributed to a permsnent establishment by
reasen of the mere purchase by that permanent establishment of goods or
werchandise for the enterprise.
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%. \here profits include items of ncome winch are dealt with
separately in other Articles of this Agreement, then the provisions of tnose
Articles shall not be affected by the provisions of tms Article.

Article &

SHIPPLHG, AR AND LAND TRAHSPORT

1. Profits derived by an enterprise of a Contracting State from the
operation of ships, aircraft or road vehicles in international traffic shall be
taxabig only 1 thal Stale.

2. The provisions of paragraph 1 of this Article shall also apply to
profits from the participation in a pool, a joint business or an international
operating agency.

Article 9

ASSOCIATED ENTERPRISES

1. Mhere

2) an enterprise of a Contracting State participates directly or
indirectly n the mwnagewent, control or capitel of an erterprise of
the other Contrecting State, or

b} the sawe persons participate directly or indirectly n  the
managenent, control or capitel of an enmtuerprise of a Contracting
State and an enterprise of the other Contracting dtate,

and in either case conditions are wade or imposed between the two enterprises
wn their comnercial or financial relations whicn giffer frow those which would
bg made between independent enterprises, then any profits which woula, but for
those conditions, have accrued to one of the enterprises, but, by reason of
those conditions, have not so accrued, may be included in the profits of that
enterprise and taxed accordingly.

2. uUhere a Contracting State includes in the profiis of an enterprise of
that State-and taxes accordingly-profits on which an enterprise of the otner
Contracting State has been charged to tax in thiat other State and the profits so
included are by the first-mentioned State claimed to be profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made between
independent  enterprises. then that other State shell meke an appropricte
adjustinent to the awount of the tax charged therein on those profits, where that
other State considers the adjustment justified. ln determining such adjustuent ,
due regard shall be had te the other provisions of this Agreement and the
coupetent authoritics of the Contracting States shall if necessary consult cach
other,
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Article 10

DIVIDERDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
State.

2. Mowever, such dividends may also be taxed in the Contracting State
of wuhich the company paying the dividends is & resident and according to the
laws of that State, but if the recipient is the beneficial owner of the
dividends the tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the recipient
is a company (other than a partnership) which holds directly at
least 25 per cent of the capital of the company paying the
dividends;

b) 15 per cent of the gross amount of -the dividends in all other
cases.

This paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. The term “"dividends® as used in this Article means income from
shares, “jouissance™ shares or “jouissance" rights, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income from
other corporate rights which is subjected to the same taxation treatment as
income from shares by the laws of the State of which the company making the
distribution 1s a resident, and in the case of Turkey income derived from an
investment fund and investment trust.

4, Profits of a company of a Contracting State carrying on business in
the other Contracting State through a permanent establishment situated therein
may, after having been taxed under Article 7, be taxed on the remaining amount
in the Contracting State in which the permanent establishment is situated and in
accordance with paragraph 2.

5. The provisions of paragraphs 1 and 2 shall not apply if the bemeficial
owner of the dividends, being a resident of 2 (ontrecting State, carries on
business 1n the other Contracting State of which the conmpany paying the dividends
is a resident, through 2 permanent establishment situated therein,” and the
holding in respect of which the dividends are paid is effectively connected with
such permanent estabiishment. In sueh case the provisions of Article 7 shall
apply.

G. Subject Lo the provisions of parayraph 4 of this Article where a
cuipany which is a resident of a Contracting 5State derives profits or income
from the other Contracting State, that other Stule way nol pose «any tax on the
dividends paid by the company. except insofar as such dividends are paid to 2
resident of that other State or insofar as the holding in respect of which the
dividends are paid 5 effectively connected with a permanent establishment
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situated +n that other State, mor subject the company's undistributed profits to
a tax on the company's undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in
that other State.

Article 11

INTEREST

1. lntcrest arising in a Contracting State ana paid to a resident of
the other Contracting State may be taxed in that other State.

2. However, such interest wdy alse be taxed in the Contracting State
in which i1 arises and according to the laws of that State, but if the recipient
is the beneficial owner of the interest the tax so charged shall not exceed 10
per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in :

a) Albania and paid to the Government of Turkey, to the Central
Bank of Turkey or to the Turkish [xisbank shall be exespted from
Albanian tax;

b) Turkey and paid to the Government of Albania, to the Central Bank
of Alpania, to the Commercial National Bank of Albania or to the
Savings Bauk of Albania shall be exempted frow Turkish tax.

4. The terw “interust® as used in this Article means income from
Govermnent securities, bonds or debentures, whether or not securéd by mertgage
aud whether or not carrying a right to participate in profits, and debt-claims
of every kind with a similar nature which 15 subjected to the same taxation
treatment as interesi.

L. The provisions of paragraphs 1 and 2 shall not apply if the
heneticial owner of the Interest, being a resident of g Contracting State,
carries on business in the other Contracting Stete in which the interest arises,
tnrough a permanent establishwent situated therein, and the debt-claim in respeci
of which the interest is paid is effectively conmected with such permanent
establishment. In such case the provisions of Article 7 shall apply.

G. Intergst shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, & local authority or 4
resident of that State. Mhere, however, the person paying the interest, whether
he is a resident of a Contracting State or not, has in a Contracting State a
pernanent establisimient in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establishment, then such interest shall be deemed to arise in the Contracting
State in which the perwanent establishment is situated.
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7. Where, by reason of a special relationship between the payer and the
benpficial owner or between both of them and some other person, the amount of
the intergst, having regard to the debbt-cloww for which il fs peid, exceeds Lhe
amount which would have been agreed upon by the payer and the beneficial owner
in the absence of such rclationship, the provisions of this Article shall apply
only to the last-nentioned awount. In such casc, the excess part of the payments
shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Agreeient .

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a residemt of
the other Centracting Stele mdy be taxed in that other State.

2. Mowever, such royalties wiay also be taxed in the Contracting State
in which they arise and according to the laws of that State, but if the recipient
14 the beneficial owner of the royalties the tax so charged shall not exceed
10 per cent of the gross amount of the royalties.

3. The terw “royalties* as used in ths Article means paymenmts of any
kind received as a consideratyon for the use of, or the right to use, any
cupyright of Taiterary, artistic or scientific work including cinematograph films
and tapes for radic and television broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or for information concerning
industrizl, comercial or scientific experience.

4. Tne provisions of paragraphs 1 and 2 shall not apply if the
veneficial ouner of the royalties, being a resident of a Contracting State,
carries on business in the other Contracting State in which the royalties arise,
through o perapnent cstablistment situated therean, and the right or property
in respect of which the royalties are paid is effectively comnected with such
permanent establishment. In such case the provisions of Article 7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
peyer is that State itself, a political subdivision, a local auwthority or a
resident of that State. Where, however, the person paying the royalties, whether
he is a resident of a Contracting State or not, has in a Contracting State a
permanent establishment in connection with which the liability to pay the
royalties was dincurred, and such royalties are born by such permanent
establishment , then such royalties shail be deemed to arise in the State in which
the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of
the royalties, having regard to the use, right or information for which they
are paid, exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Agreement .
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Article 13

CAPITAL GAINS

1. Gawns derived by ¢ residont of a Contracting State frow the
alicnalion of iumovable properity refereed to in Artwle 6 end situated in the
other Contractiny Statce way be taxed in that other State.

2. Gains from the alienation of nwvable property forming part of the
business property of o permancnt establishment which an enterprise of 3
Contracting State has in the other Contracting State or of movable propuriy
pertaining to a fixed base available to @ resident of a Contracting State in Lhe
other Contracting Statc for the’ purpose of performing independent persunal
services, imcluding such gains from the alienation of such & permanent
establishment {alone or with the whole enterprisc) or of such fixed base, may
be taxed in that other State.

3. Gains derived by an enterprise of a Contracting State from tie
alienation of ships, aircraft or road vehicles operated in international traffic
or movable property pertdining to the operation of such ships, aircraft or road
vehicles, shall be taxable only in that State.

4. Gawns from the alienation of any property other than that referred
tu in paragraphs 1. 7 and 3, shall be texable only in the Contracting State of
which the alienator 15 3 restdent,

Article 14
INDEPENDENT PERSOMAL SERVICES

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be
taxable enly in that State unless he has a fixed base regyularly available to him
in the other Contracting State for thé purpose of performing his activities. If
he has such a fixed base, the income may be taxed in the other State but only so
much of it as s attributable to that fixed base.

2. The term “"professional services® imcludes especially independent
scientific, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects,
dentists and accountants.

Article 15

DEPENDENT PERSONAL SERVICLS

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries,
wages and other similar rewuneration derived by a resident of a Contracting
State in respect of an enployment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so

exercised, such remineration as is derived therefrom way be taxed in that other
State.
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2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in
the other Contracting State shall be taxable only in the first-mentioned State
if:

a} the recipient is presest in the other State for a period or
periods not esceeding in the aggregate 183 days in any 12 month
period comnencing or ending in the calendar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other State, and

¢} the rcumuneration 15 not borne by ¢ permanent establishment or a
fixed base which the employer has n the other State.

3. Hotwithstanding the preceding provisions of this Article, remuneration
derived in respect of an employment exercised aboard a ship, aircraft or road
vehicle operated in international traffic, may be taxed in the Contracting State
in which the enterprise is a resident.

Article 16 <%
DIRECTORS® FEES

Directors' fees and other similar payments derived by a residemt of a
Contracting State in his capacity as a member of the board of directors or any
simlar body of a company which is a resident of the other Contracting State may
be taxed in that other State.

Article 17
ARTISYES AND SPDRTSMLH

1. Hotuntistanding the provisions of Articles 14 and 15, income deri ved
by & resident of a Contracting State as an entertainer, such as a theatre,
metion picture, radio or television artiste, or a musician, or as a sportsman
frow his personal activities as such exercised in the other Contracting State,
ey be taxed 1n that other State.

2. lhere dincome in respect of personal activities exercised by an
entertainer or 8 Sportsman in his capacity as such accrues not to the entertainer
or sportsman hmseif but te another person, that dncome may, notwithstanding
the provisions of Articles 7, 14 and 15, be taxed in the Contracting State in.
win¢h the activities of the entertainer or sportsman are exercised.

3. Hotwithstanding the provisions of paragraphs 1 and 2 income derived
by an enterteiner or a sportsman from his personal activities as such being a
resident of a Contrecting State shall be exempt from tax n the other
Contracting State 1n wmich these activities are exercised 1f the activities are
exercised within the framework of a visit which is substantially supported by

the otker Contracting State, a political svbdivision, a Jocal authority or a
public 1nstitutyon thercol.
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Article 18
PENS1DNS

Subject to the provisions of paragraph 1 of Article 19, pensions and
other similar remuneration paid to @ resident of & Contracting State in
consideration of post cwployment  shall be taxabiv only n Lhal State.

Article 19
GOVERHMENT SERVICE

1. Remuneration, including pensions, paid by, or out of funds created
by, a Contracting State or its politica) subdiviston or Jucal authority thereof
to an individual in respect of services rendered to that State or subdyvision
or authority thereof wn the discharge of fumctions of a governmental nature
shall be taxable only in that State.

2. The provisions of Articles 15, 16 and 1B shall apply to remuneration
and pensions n respect of services rendered 1n connection with & business

carried on by a Contracting Stele or ¢ political subdivision or a tocal authority
thereof.

Article 20

STUDLNTS, TRAINCES, BUSINESS APPRLNTICES AND TEACHERS

1. Payments which a student, trainee or business apprentice who is a
gesident of a Contracting State and whp is present in the other Contracting
State solely for the purpose of his education or training receives for the
purpose of his maintenance, edvcatioh or training shall not be taxed in that ’

other State, provided that such payments arise from sources outside that other
State.

2. Likewise, renuncration received by a teacher or by an instructor who
i5 2 resident of a Contracting State and who is present in the other Contracting
State and the primary purpose of teaching or engaging in scientific research for
a period or periods not exceeding two years shall be exempt from tax in that
other 5tate on his remunerations from personal services for teachinyg or
research, provided that such payments arise from sources outside that other State.

Article 21

OTHER 1NCOMLC

1. Iltems of income of a resident of a Contracting State, wherever
arisiog, mot dealt with in the foregeing Articles of this Agreement shall be
taxable only in that State.
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2. The provisions of paragraph 1 shall not apply to income, other than
income from immovable property as defined in paragrapn 2 of Article 6, if the
rectpient of such income, being a resident of a Contracting State, carries on
pusiness in the other Costracting State through a permanent estaplisnuent
situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the right or property in respect of
which the 1ncome is paid 15 effectively connected with such permanent
establishwent or fixed base. In such case the provisions of Article 7 or Article
14, as the case may be, shail apply.

Article 22

CAPITAL

1. Capita) represented by immovable property referred to in Article 6,
ouned by a resident of a Contracting State and situateg in the other Contracting
State, may be taxed in that other State.

2. Capital represented by movable property forwing part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or by movable property pertaining to a fixed
base available to a residemt of a Contracting 5tate in the other Contracting
State for the purpose of performing independent personal services, may be taxed
in that other State.

3. Capital represented by ships, aircraft and road vehicies operated in
international traffic, and by movable property pertaining to the operation of
such ships, aircraft and road vehicles, shall be taxable only in the Contracting
State of which the enterprise is a resident.

4. All other elements of capital of a2 resident of a Contracting State
shall be taxable only in that State.

Article 23

CLIMINATION OF DOUBLL TAXATION

Double taxation shall be climinated as followy :
1. 1n Mbanyg:

a) Mhere '« residemt of Albania derives income or wms capital which,
in accordence with the provisions of this Ayreenent , may be taxed
in Turkey, Albanis shall allow as & deduction from its tax on the
income of that resident an amount wvqual to the income tax pard in
Turkey, and a5 a deduction from 1Ls taax on the capita) of Chat
resident, an amount cyual to the capital tax paid in Turkey, such
deduction shall not, however, exceed that part of the Aluanian
incoie tax or capital tax as cowputed before the deduction is
given, which s attributable, as tne case may be, to the income
or the capital which may be taxed in Turkey.
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b} Uhere in accordance with any provision of tne Agreement incoiw
derived or capital ouned by a resident of Albania 15 exenpt frum
tax in Albania, Albania may nevertheless, in calculating the
ampunt of tex oOn the remaining ncome or capital of such
resident, toahe inlo account the cxcnpted income or capital.

2. In Turkey:

a) Uhere a resident of Turkey derives income or owns capital which,
exclusive of income covered by paragraph (b), bhereinafter, in
accordance with the provi-ions of this Agreement, may pe taxed 1n
Mbania, Turkey shall exempt such income or capitael from tax but
mdy, n calculating tax on tht remaining income or capital of
that person, apply the rate of tax which would have been
applicavle f the exempted incem: or capital had not been so
exeuplbid.

b} Uhere a resident of Turkey derives incom which in accordance
with the provisions of Articles 10, 11, 12 and paragrapn 4 of
Article 13 of this Agreement, may be taxed in Albania, Turkey
shall allow a5 a deduction frow the tax on the tincome of that
person, an amount equal to the tox paid in Albama.

Such deductions shall not, however, exceed that part of the income Tax
cowputed before the deductiun is given, which is appropriate 1o the income whith
mpy b texed in .Albania

Article 24

NOW-D1SCRIMINATION

1. Rationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any reguirement connected therewith, which
is other or more burdensome than the taxation and connected requirements to
which nationals of that other State in the same circumstances are or may be
subjected.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation
on a permanest establishment which an enterprise of a Contracting State has in
tne other Contracting Stete shall pot be less favourebly levied in that other
State than the taxation levied on enterprises of tnat other State carrying on the
same activites. This provision sball not be construed as obliging a Contracting
State to grant to residents of the other Contracting State any personal allowances,
reliefs and reductions for taxation purpeses on account of civil status or
family responsipilities which it grants to its oun residents.

3. Except where the provisions of Article 9, paragraph 7 of Article 11,
or paragraph € of Artacle 12, apply, interest, royalties and other disbursements
patd by an enterprise of a Contracting State to a residenmt of the other
Contracting Stdte swall, for the purpose of determining the taxable profits of
such enterprise, be deductible under the same conditions as if they had been

Yurutme ve Idare Bolvmu Sayfa 30



5 Ekim 1996 — Say1 : 22778 RESMI GAZETE Sayfa: 31

paid to a resident of the first-mentioned State. Similarly, any debts of an
enterprise of a Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable capital of such enterprise, be
deductible under the same conditions as if they had been contracted to a
resident of the first-muntioned State.

4. Enterprises of a Contracting State, the capital of which is wholly
or partly owned or controlled, directly or indirectly, by one or more residents
of the other Contracting State, shall not be subjected in the first-mentioned
State to any taxation or any requirement connected therewith which is other or
mwore burdensowe than the taxation and connected requirements te which other
similar enterprises of the first-mentioned State are or may be subjected.

t. The provisions of this Article shall, notwithstanding the provisions
of Article 2, apply to taxes of every kind imposed on income and on capital.

Articie 25

MUTUAL AGREEMENT PROCEDURE

1. Uhere 2 resident of a Contracting State considers that the actions
of one or both of the Contracting States result or will result for him in
taxation not in accordance wWith the provisions of tiis Agreesent. he may,
irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he
ts a resident or, if Ms case comes under paragraph 1 of Article 24, to that of
the Contracting 5tate of which he is 2 natignal. The case must be presented
vithin the related year in accordance with the law of both Contracting States
fram the first not1fication of the action resulting in taxation not in accordance
uith the preovisions ol the Agreement.

2. The competent authority shall endeavour, if the objection appears to
1t to be justified and if it is not itself able to arrive at a3 satisfactory
solution, to reselve the case by mutual agrecment with Lhe competent authority
of the other Contracting State, with a view to the avordance of taxation which
15 not ¥n accordance with the Agreement.

3. The cowpetent authorities of the Contracting Staetes shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult together
for the elimination of double taxation in cases not provided for in the Agreenent.

4. The competent authorities of the Contracting States may communicate
wvith each otner directly for the purpose of reaching an agreement in the sense
of the preceding paragraphs. When 1t seems advisable in order to reach agreement
1o have an oral exchange of opinions, such exchange may take place through a
Commssion consisting of representatives of the competent authorities of the
Contracting States.
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Article 26

[XCHANGE OF 1NFORMATION

1. The competent authorities of the Contractinyg States shall exchange
such infermation as 15 necessary for the carrying out the provisions of this
Ayreemcnt or of the domestic laws-of the Contracting States concerning taxes
covered by the Agreement nsofar as the taxat'mn thergunder s not contrary to
the Agreement. Any information received by a Contracting State shall be treaied
as secret 1 the same wanner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including
courts and admimistrative bodies) involved in the assessment or collection of,
Lhe entorcement or prusccution n respect of, o Lhe detérmination of appeals n
relation to, the taxes covered by the Agreement. Such persons or authorities
shall use the informatiosn only for such purposes. They may disclose the
information in public court proceedings or in Judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to
1mposc on a Contracting State the obligyation:

3) to carry out admimistretive weasures at variance with the laws
and the administrative practice of that or' of the other
Contracting State;

b} to supply information which is not obtaindble under the laws or
in the normal course of the administration of that or of the other
Contracting State;

¢) to supply infermation which would disclose any trade, business,
industrial, commercial eor professional secret or trade process,
or information, the disclosure of which would be contrary to
public policy (ordre public).

Article 27

DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing 1in this Agreement shall affect the fiscal privileges of
diptonatic agents or cunsular officers under the genera] rules of international
law or under the provisions of special agreements.

Article 28

ENTRY INTO FORCE

1. This Agreewcnt shall be ratified and the instruments of ratification
shall be cxchanged at Tiran/Ankara as soon as possible,
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2. The Agreement shall enter into force upon the exchange of instruments
of ratification and its provisions shall have effect:

a) in the Republic of Albania, in respect of income derived on or
after the first day of January of the calendar year following
that of the entry into force of the Agreement;

b) in the Republic of Turkey, for taxes with respect to every taxable
year beginning on or after the first day of January of the year
folowing that of entry into force of the Agreement.

Article 29

TERMINATION

This Agreement shall remain in force until terminated by @ Contractiny
State. Either Contracting State may terminate the Agreement through diplomatic
channels, by giving notice of termination at least six months before the end of
any calender year following after the period of five years from the date on
which the Agreement enters into force. ln such event, the Agreement shall cease
to have effect:

2) in the Republic of Albania, in respect of income derived on or
after the first day of January of the calendar year next
following that in which the motice of termination is given;

b) in the Republic of Turkey, for taxes with respect 1o every
taxable year beginning on or after the first day of January of
the year following that in whick the notice of termination is
given.

IN MITHESS WHEREOF, the undersigned plenipotentisries have signed the
presenl Agreetient and heve affixed their seals thereto.

"Done 1in duplicate at Ankara this 4 th day of April 19%. in the
English lLanguage."

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE REPUBLIC OF ALBANIA
ISMET ATTILA PIRRO DISHNICA
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